dununnenkoea O. T CTpaxoBoii aKkTyapuii Kak MOCPEAHUK B cdepe cTpaxoBaHms 35

OpwuruHanbHas ctatba / Original article

https://doi.org/10.21869/2223-1501-2021-11-6-35-43 ) ERTE
CTpaxoBoW akTyapui Kak nocpeaHuK B ccpepe cTpaxoBaHUA

O.Tl. ®ununneHkosa ' X

' Oro-3anagHbiii rocyAapCTBEHHbIN YHUBEPCUTET
yn. 50 net OkTab6psa 94, r. Kypck 305040, Poccuickas Penepaums

< e-mail: gpkursk@yandex.ru
Pesiome

AkmyanbHocmb. B Hacmosiwee spems Halwe 20cyGapcmeo CI0XKHO OMHEeCMU K YUCry cmpaH C pa3eumbivM
cmpaxosbiM pbIHKOM. HecMompsi Ha mo, Ymo ¢ MoMeHma rnpuHsamusi 3akoHa Poccutickol ®edepayuu om 27 Hosib-
ps1 1992 e. Ne 4015-1 «O6 opzaHusayuu cmpaxogozo Oena 8 Pocculickoli @edepayuu» npowsno nodymu mpuduame
niem Ha rpuHamue crieyuasnbHbIX 3aKOHO8 O cmpaxogaHuu 8 omaoersbHbIX cgpepax, PbIHOK MOCPeOHUYECKUX Cmpaxo-
8bIX yCly2 MOJIbKO CMaHo8uUmMcs Ha ceol nymb pa3gumusi. MHozo4ucneHHble npobremsl, He uMerwue Ha cezo-
OHAWHUU OeHb C80€20 pa3pelweHusi, HCOOHO3Ha4YHas cydebHasi npakmuka 3adepxkugarom amom rnpouyecc. B mo xe
8peMsi Herlb3s1 He OMMemumb U MOMIOXUMENbHY0 OUHaMUKY: 10s18/1EHUE HOBbIX y4aCMmHUKO8 CImpaxo8ozo rnocpeod-
Huyecmea rpubrnuxxaem pocculickoe cmpaxogoe 3aKoHo0ameslbcmeo K MuposbiM cmaHOapmam. OOHUM U3 nposie-
neHutll mpaHcgopmayuu cmpaxosol cghepbl S8/19€mcsi MosI8/IEHUE CMPaxo80e0 akmyapusi, orpedesieHue npasogo-
20 cmamyca, ponu u yHKUUOHalbHOo20 MomeHyuana Komopoeo rnpedcmassisgem 3HadyumesibHbIl uHmepec ons
meopuu YacmHoeo fpasa o0 e20 cybbekmax U npasornpuMeHuUmebHol npakmukKu.

Lenb cocmoum e onpederieHuUU rnpagogozo MoJsIOKeHUs CMpPaxo8020 akmyapusi Kak Cmpaxoeoeao nocpedHuUKa.

3adayu uccriedosaHus 3aknroYaromces 8 credyrowem: dams onpedesieHUe CmMpPaxo8o20 akmyapusi ¢ y4emom
e20 ocobeHHocmel; onpedenums MPU3HaKU CMpaxo8020 akmyapusi; 8bIsi8UMb OCHOBHbIE 8UObLI CIMPaxoebix akmya-
pues.

Memodonozaus. Cmambsi 8bINONIHEHa Ha OCHOBe Memodo8 aHaiu3a, cuHme3a, UHOyKyuu, 0edykuyuu, ¢hop-
MarsibHO-HOpUOUYECKOR20.

Pe3ynbmamel. B xode niposedeHHOU Hay4HoU pabombl b6b110 orpedesieHo npasoeoe roroxeHuUe cmpaxoeoao
aKkmyapusi 8 kKayecmee 00HO20 U3 CmMpaxo8bix nocpedHUKO8, 8bipabomaHo eQuHoe MoOHUMaHuUe mepmuHa «cmpaxo-
8ol akmyapuli», onpedeneHbl cneyugudeckue Yyepmesl 0aHHO20 cybbekma.

Bbie0od. Cmpaxoeoll akmyapull siernisiemcsi nocpedOHUKOM 8 cmpaxosaHuu, OelicmeyrouwumM 6 UHmepecax
cmpaxosuwjuka. [fpasosoli cmamyc cmpaxo8o20 akmyapusi 3agucum Om MO2o, 8biCmyrnaem /iU OH OM C80€e20 UMe-
HU Ha OCHOBaHUU coeraweHus 0b okasaHuu ycrye 8 cghepe akmyapHbIX pacyenmos co CmMpaxo8uwUKoOM Uiu om ume-
HU cmpaxoeoli opaaHu3ayuU npu 8bIMNOSIHEHUU MpPy008oU hyHKUUU.

Knrouyeebie crnoea: cmpaxogaHue, cmpaxoeoli akmyapul, yacmHoe npaeo; MocpedHUK; akmyapHasi Oes-
mesibHOCMb, cmpaxoeble ycryau.

Konghbnukm uHmepecoa: Aemop Oeknapupyem omcymcmeue si8HbIX U MOMeHYUabHbIX KOHGIUKMO8 UHme-
pecos, cesizaHHbIX ¢ nybnukayuel Hacmosiwel cmamsu.
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Abstract

Relevance. Currently, it is difficult to classify our state as one of the countries with a developed insurance mar-
ket. Despite the fact that almost thirty years have passed since the adoption of the Law of the Russian Federation Ne.
of November 27, 1992 4015-1 "On the organization of insurance business in the Russian Federation", the adoption of
special laws on insurance in certain areas, the market of intermediary insurance services is only getting on its way of
development. Numerous problems that have not been resolved to date, ambiguous judicial practice delay this pro-
cess. At the same time, it is necessary to note the positive dynamics: the emergence of new participants in insurance
mediation brings Russian insurance legislation closer to world standards. One of the manifestations of the transfor-
mation of the insurance sector is the emergence of an insurance actuary. The definition of its legal status, role and
functional potential is of considerable interest for the theory of private law about its subjects and law enforcement
practice.

The purpose is to determine the legal status of an insurance actuary as an insurance intermediary.

The objectives of the study are as follows: to define an insurance actuary, taking into account its features; to
identify the signs of an insurance actuary; to identify the main types of insurance actuaries.

Methods. The article is based on the methods of analysis, synthesis, induction, deduction, formal legal.

Results. During the scientific work, the legal position of the insurance actuary as one of the insurance interme-
diaries was determined, a common understanding of the term insurance actuary was developed, and the specific fea-
tures of this subject were determined.

Conclusion. The insurance actuary is an intermediary in insurance, acting in the interests of the insurer. The
legal status of an insurance actuary depends on whether it acts on its own behalf on the basis of an actuarial settle-
ment service agreement with the insurer, or on behalf of an insurance organization in the performance of an employ-
ment function.

Keywords: insurance; insurance actuary; private law; intermediary; actuarial activity; insurance services.
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BeepeHue uHpexuun COVID-19. Bmecte ¢ Tem Hayu-
HBIi HMHTEpEeC K MpodiieMaM TpaxkIaHCKO-
MPaBOBOTO PETYJIUPOBAHMS PBIHKA CTPaxo-
BOT'O MOCPEAHUYECTBA, ONPEACICHUS IPABO-
BOI'0 CTaTyca €ro y4YaCTHUKOB HE3HAUUTEJICH.
Tak, Mo gaHHBIM O(HIMATEHOTO cailiTa Bric-
e aTTeCTAllMOHHOW KoMHccUH Poccuiickon
®enepauun, 3a nepuog ¢ 2012 r. mo 2021 r.
npo0OiieMaThKa CTpaxoOBaHUS KaK YacTHO-
IIPaBOBOTO WHCTUTYTA, €r0 pas3JInYHbIE ac-
MEKThI, OBUIH PacCMOTpPEHHI Bcero B 14 muc-
CEpTalMOHHBIX PabOTax MO HAy4YHOU CIIeIH-

Pa3BuTHe phIHKa CTPaXxOBBIX MOCPEIHU-
yeckux yciayr B Poccuiickoii @enepauun —
OTHOCHUTEJIbHO HOBOE€, CTPEMUTENLHO Pa3BH-
BAIOIIEECs]  HAMpaBIICHUE MpeANpPUHUMA-
TEJILCKON M MHON PKOHOMHYECKOU NEITEb-
HocTH. Bo3pacTanue wHTEpeca K cTpaxoBa-
HUIO CO CTOPOHBI OOIIecTBa BO MHOTOM Jie-
TEPMHUHHUPOBAHO HECTAOMJIBHOCTHIO COILH-
aJIbHO-KOHOMUYECKUX OTHOIICHWH, 3aTs-
HYBUIUMCS KPU3UCOM M OXBaTHUBIIEH BeCh
MHp TIAHJIEMHUEN HOBOM KOPOHABHPYCHOMU
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anpHOCTH 12.00.03 — rpakmaHckoe MpaBo;
MpeANpUHIUMATEIFCKOE TPaBO; CEMEWHOe
IIpaBoO; MEXIYHAPOIHOE YaCTHOE IIPaBO; I0-
creqmee cocrosutoch B 2016 1.

HccnenoBanusi, B KOTOPbIX OOBEKTOM
BBICTyIIAJIa TIOCPETHUYECKasl CTpaxoBasi Jesi-
TENBHOCTh, TAK)KE HE OTIUYAIOTCS Pa3HO00-
pazueM. B dyacTHOCTH, O CTpaxoOBBIX IO-
cpennukax mucanu HO. C. OBYMHHHMKOBa
[1; 2], A. E. ApuctroBa u A. I'. CMupHBIX
[3], A. A. lleuna [4], E. ®. Loxkyp [5].
HemocpenacTBeHHO 0 CTpaxoBBIX aKTyapusix
ynomuHaercs B Tpyaax O. H. I'onoBueHko,
H. A. Ilonexaesou, /1. P. Maxmynosa u ap.
[6-13]

CrpaxoBble TOCPEIHUKH — AaKTHUBHBIC
YYaCTHUKU CTPaxoBOW aestenbHOoCTH. OHU
BBINIOJHSIOT pa3inyHble (YHKIUH, TpaHC-
(dhopMupyeMble ¢ U3MEHEHHEM PeabHOI 00-
CTAHOBKH. OTO «IIOJIBIXKHAS KaTeropus
CyOBEKTOB, KOTOPBIE BO MHOTOM IPH3BAaHbI
OTepaTUBHO OTBEYATh HA BHI3OBHI M 3aIIPOCHI
obmectBa. [Ipennoxennas E. A. llepryno-
BOM KilaccH(MKAIuUs CTPAXOBBIX TOCPEIHH-
KOB Ha OCHOBHBIX W JONOJHUTEIbHBIX [4,
c. 7] mo3Bonmia yHOPSAOYUTH pPa3BUTHE
IPaXTaHCKO-TIPAaBOBOM MBICIH B BBIOpaH-
HOM JJIs MccienoBaHusi HampasieHuu. He-
CMOTpSl Ha OTAENbHBIE JUCKYCCUU OTHOCH-
TEJIbHO TMPHUPOJIBI CTPAXOBaHUS B IEJIOM
(3xOHOMUYECKash UM MPaBOBasi), KOMILJIEKC-
HOCTH TMPAaBOBOTO HHCTUTYTa CTPAaXOBaHH
(mpeBanMpoOBaHUE YACTHOTO WM ITyOIUYHO-
ro B HEM), YACTHOIIPABOBOM acCIEKT €ro cy-
IIECTBOBAHUS MMEET OMpeJelsiollee 3Haue-
HUE, YTO TMOATBEPKAAETCS OCOOCHHOCTSIMU
IIPaBOBOI'O PETYJIMPOBAHUS CTPAXOBOU Jesi-
TEJIbHOCTH aKTyapusl.

MeTtoponorusa

OCHOBY HCCIIEIOBAaHUSI COCTaBHJI BCE-
o0Imui HUaTEeKTHUYECKU MEeTOJ Hay4HOTO
IIO3HAHUA. I[JISI JOCTHMXKCHHUA ITOCTABJICHHBIX
3a/1ad HCIOJIb30BATTUCH OOIIEHAYYHBIC Me-
TOABl aHAJW3a W CHHTE3a, WHAYKIIUU U Je-
OyKIUH. MeToabl JOTHYeCKOT0 H CUCTEMHO-

' Cm.: URL: https://vak.minobrnauki.gov.

ru/adverts list#tab=_tab:advert~ (mara oOparie-
Hus: 14.09.2021).

ro aHajan3a NPUMEHSUIHCH IS TOJTYYeHUS
HOBBIX 3HaHMI O NMPABOBOM CTaTyC€ CTPaxXo-
BBIX AaKTyapueB, OMPENEICHUsI €ro Crelu-
aTBHOTO XapakTepa. MeTonbl OeAYKIUU U
WHIYKIMWA TO3BOJUIN BBIACIUTh MPU3HAKU
CTPAXOBBbIX aKTYyapHUEB KakK CTPaxOBBIX IIO-
CpenHMKOB. B wuccienoBaHun NpUMEHSIICS
dhopmanbpHO-tOpUINYECKUd MeToa (Tipu 00-
palieHuu K TEKCTaM HOPMAaTUBHBIX IPaBo-
BBIX AKTOB, PETYJUPYIOIIMX OTHOIICHHUS B
cdepe CTpaxOBaHHUS U AKTYapHYIO JCSTEIhb-
HocTh B Poccuiickoit denepauun). B ocHOBY
(hOpMYyJIUPOBKU BBIBOJIOB IO pe3yjbTaTaMm
MIPOBEACHHOTO UCCIIEOBAHUS OBLI MOJIOKEH
(hopMaTbHO-TTOTHIECKUA METOI.

Pe3ynbTaTtbl M X 06CYyXAeHMe

[IpaBOBOI1 CTaTyC CTPaxOBOIrO aKTyapHsi
SIBJIICTCSI OTHUM U3 CaMbIX HEOJTHO3HAYHBIX U
muckyccuoHHslx. B 2013 r. npunsar dene-
panbHBIN 3akOH «OO0 aKkTyapHOU IesTeIhHO-
ctu B Poccuiickoit denepauum» 2 HOSOps
2013 r. Ne 293-03 (manee — @3 06 akTyapHOI
NESITETTLHOCTH), KOTOPBIM PErJIaMEHTUPYETCSI
JESTEIbHOCTh CTPAXOBBIX AKTYapHEB .

BnepBeie cTpaxoBoi akTyapuil ObLT
MPU3HAH CaMOCTOSITEIbHBIM ~ YYaCTHUKOM
CTpPaxoOBBIX OTHOILIEHUH 3akoHOM P®D ot 27
HOA0ps 1992 roga Ne 4015-1 «OG6 opranu-
3auuu cTpaxoBoro jgena B Poccuiickoir ®e-
nepamum»” (ct. 4.1 mamee — 3akon 06 op-
TraHU3aIMK CTPAXOBOU JIEATETLHOCTH B PD).

B moboMm Buae crpaxoBaHUs JESTEIlb-
HOCTh CTPAaxOBOTO aKTyapusi BeNWKa, T. K.
TOJILKO OH 00JIaJjaeT YHUKaJIbHBIMU 3HaHU-
SIMH CTPaxOBBIX pAacCyeTOB, YCTaHABIUBAs
BCE «CTPAXOBbIE€ EIUHUIIBI» B CTPAXOBOU
KOMITAaHUM. 3HAYE€HUE €ro MpaBOBOIO MOJIO-
KEHUsl MPOSBIAETCS YK€ HAa CTaJAUM MOJy-

> O6 akTyapHOli nesATeabHOCTH B Poccuii-
ckoit ®exeparum: denep. 3akoH OT 2 HOSIOpsS
2013 r. Ne 293-®3. URL: http://www.consultant.
ru/document/cons_doc LAW 153907 (mata 00-
pamenus: 21.09. 2021).

3 06 opraHu3alUK CTPaxoBOro jaena B Poc-
cuiickoit @eneparuu: 3akoH PO ot 27 HOAO0ps
1992 r. Ne 4015-1. URL: http://www. consul-
tant.ru/document/cons_doc LAW 1307  (mata
obpamenust: 21.09.2021).

YTparuna cuiy.
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YEHUs CTPAXOBIIMKOM JIMIIEH3UU Ha OCY-
HIecTBIEHUE OyIyIleil CTpaxoBO AesTelNb-
HOCTH: MPH MOJa4e 3asiBJICHUS O MOJyYSHUH
MepBOHAYAILHON JIMIIEH3UH B OpraH CTpa-
XOBOI'0 HA/30pa MOMUMO OCHOBHOT'O ITAKeTa
JIOKYMEHTOB HEOOXOJMMO TakKke MpeaocTa-
BUTb U CBEJICHUS O CTPAXOBOM aKTyapuu
(ct. 32 3akoHa 00 opraHU3aIMK CTPaXOBOH
nesitenbHocTH B PD). Bmecte ¢ Tem cTpaxo-
BOM aKTyapuil HeE SIBJISETCS IVIaBHBIM y4acT-
HUKOM CTpPaxOBaHMs, T. K. OH HE y4acTBYET B
3aKJIIOYEHUU CTPAaXOBBIX JOTOBOPOB WIH
MOJBICKAHUM KJIMEHTOB JUIsI CTPaxoBOIO
O6usHeca. bonee Toro, ero mnpaBoBo€ IOJIO-
JKEHUE SIBIISIETCS ABOMCTBEHHBIM: CTPAXOBOU
aKTyapuil MOXET BXOJWUTh B LITaT COTPYA-
HUKOB CTPaxOBIIWKA JTUOO OBITh HE3aBUCH-
MBIM JUIOM. W TOJNBKO B MOCIEHEM CITy4dae
MOXHO TOBOPUTH O CTPaxOBOM aKTyapHUH
KaK TMOCPEAHUKE B CTPAaXxOBOM JesTEIbHO-
CTH.

JleranpHas neUHUIIUS «CTPAXOBOM aK-
TyapHii» 3akperieHa B cT. 2 3aKoHa 00 ak-
TyapHOU aesrenbHOcTH B Poccuiickoit @e-
nepamuun:  «dusnyeckoe JNLO, OCYIIECTB-
astoniee Ha MpodeccHOoHaNbHOM OCHOBE B
COOTBETCTBUU C TPYJAOBBIM JOTOBOPOM HIIH
IPaKIaHCKO-TIPAaBOBBIM JOTOBOPOM aKTyap-
HYIO JI€ATEIbHOCTh W SBIISIIOLIEECS YJICHOM
CaMOpETyJIMPYEMOl OpraHM3alluu aKTyapH-
eB». bykBanpHOE TTpouTEHNE TaHHONH HOPMBI
BBI3BIBAET BOIIPOC O €r0 MPaBOBOM IOJIOXKE-
HUM. B 4YacTHOCTH, HE SICHO, JIIOOOH I
CTPaxoBOM aKTyapui NOJDKEH OBITh YICHOM
CaMOpEryJIMpyeMON  OpraHM3aluyd  WIH
TOJIBKO TOT, KTO OCYILIECTBIISET JesATEIb-
HOCTh Ha OCHOBE TPakIaHCKO-TIPABOBOI'O
noroopa. Kak mpasuio, nrobasi camopery-
Jaupyemasi opraHuzaius (B TOM 4HCIIe U ca-
MOpETyJIHpyeMasi OpraHu3alusi CTPAXOBBIX
aKTyapueB) SIBJISIETCS HEKOMMEpPUYECKOH op-
raHU3alKeil, OCHOBHAs LEJIb AESATEIbHOCTH
KOTOpPOM 3aKI0YaeTcs B OOBCIUHCHHUH
CyOBEKTOB  MPEANPUHUMATEIILCKON  WIH
npodeCCHOHAIBHON  JiesiTenbHOCTH (CT. 3
®enepanpHoro 3akoHa Poccuiickoii dene-
parmu ot 1 gexadbps 2007 r. Ne 315-03 «O
CaMOpETYJIMPYEMBIX OpraHu3anusax»). Cie-
JIOBaTEJIbHO, CTPaxOBbIE aKTyapHH, SIBIISIO-
IIMEeCsl COTPYJIHUKAMHU CTPAXOBIIMKA, MOA-

MajgaloT TOJ OMpeJeeHHe «CyOBeKT IMpo-
dbeccruoHanbHON NEATEeTLHOCTHY, a HE3aBH-
CUMBIC ¥ CAMOCTOSITEIbHBIE aKTyapHHu OTHO-
CATCS K KaTerOpUU CYOBEKTOB MPEATPUHU-
MaTeJIbCKOW AESATENbHOCTH. Takoe MpOTHUBO-
pedre CBUAETEILCTBYET O Mpodene B Jie-
raJbHOM OIPEAENICHUH CTPAXOBOTO aKTya-
pHsi, BHOCS TTIOPOK B €T0 TIPABOBOM CTATYC.

B nayuHoOil nurepatype B OTHOIIECHUU
MOHMMAHUS CTPAaxOBOTO AaKTyapus Kak
YYaCcTHUKA CTPAaXOBBIX OTHOIICHHWI BCTpe-
YalOTCSl JAMAaMETPAIbHO MPOTHUBOIIOJIOKHBIE
MHEHUS: OT MPU3HAHUS €T0 TOJHOMPABHBIM
YY9aCTHUKOM CTPaXOBBIX IPABOOTHOIICHUI
(pusmueckoe muIO, 00JIAAOIIEE CIICIIH-
aNbHOMN KBanu(pUKaIMEN ISl OLIEHKU PUCKOB
U BEpPOSATHOCTEH B o0iacTh (UHAHCOBBIX
PUCKOB M TIPEANPUHUMATEIIbCKOW esATeIhb-
HOCTU CTPaxOBIIHMKA, CBS3aHHON C HACTYII-
JICHUEM CIIy4alHBIX COOBITHII) 10 CBEICHUS
K y3KOMY CHEIHAINCTY 10 CTPaxoBOW Ma-
TEMaTHKe, pa3padaThIBAOIIEMy METOA0JIO-
TUIO CTpaxoBoro mpoiecca [15, c. 25].

[IpencraBmisieTcsi, 4YTO CTPAXOBOM aKTYy-
apuii — 3TO OJIMH W3 BUJIOB CTPAaXOBBIX IO-
CPEIHUKOB, NIEHCTBYIOIIMX BCErJa B WHTe-
pecax CTpaxOBIIMKA, BHICTYHAIONIHA KaK OT
MMEHH CTPaxXxOBIIHKA, €CIM BXOAWT B INTAT
CTpaxOBOW OpraHu3alii, Tak U OT CO0-
CTBEHHOTO MMEHH, €CIIi JICHCTBYET HE3aBU-
CUMO W HE BXOIWT B IITAT CTPAXOBIIHKA, H
obnamaromuii  KBaIU(PUITUPOBAHHBIMHA 3HA-
HUSIMU B c(epe aKTyapHBIX pacyeToB, MpH-
MEHSEMBIX B CTPaXOBaHHH.

K 4ucny mnpusHakoB, XapakTepHU3yIO-
[IMX CTPAXOBOTO aKTyapHsl KaK CTPaxoBOTO
MOCPE/IHUKA, HAMU OTHECEHBI CIEAYIOIINE:

— Bcerja JCHCTBYET B MHTEpEcax CTpa-
XOBILIMKA, T. K. 00€CreurnBaeT MporHo3 Imia-
TEXKECTIOCOOHOCTH CTPAXOBOW OpraHU3aIUH;

— o0namaer BBICOKOIPO(GECCHOHATBHBI-
MU 3HaHUSMU B c(pepe aKTyapHBIX PacuyeToB.

Hes3aBucuMo OT TOro, BXOIWT B IITAT
CTPaxOBOM OpPraHU3allMd Ha OCHOBAHUU
TPYJIOBOTO JIOTOBOpa WJIN SIBIISETCS] HE3aBH-
CUMBIM JIULIOM, OCYIIECTBISIOIIUM Jesi-
TETHHOCTh Ha OCHOBE TPAXKIaHCKOTO MPaBO-
BOT'O JIOTOBOPA, IPABOBOM CTATyC CTPAaXOBO-
ro aKTyapus ONpeAeNseTcsl 3aKOHOJATEIILHO
MyTeM MPEABbSBICHUSI K HEMY CIICIIUATBHBIX
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TpeboBanwmii [16, c. 18], yTo MoO3BOJISET TO-
BOPUTh O HAJIWYUU Yy HEr0 CIELHAIBHOIO
IIpaBOBOrO craryca. Tak, cTpaxoBOW akTya-
pUi JOJDKEH:

1) umeTh BeICIIEE OOpa30OBaHME TIO CITe-
[UATBHOCTH (HAIMPABJICHUIO) TEXHUYECKOMN
MaTeMaTHKU WM SKOHOMUKH. Ha mpaktuke
MPUOPUTET OTHAAETCA BBICIICH TEXHUYECKOU
MaTeMaTHKe, T. K. TOJIbKO TaM Ha Oouee ce-
PBE3HOM YPOBHE NMPOXOAAT METOAUKH aAKTY-
apHBIX PacyeToB;

2) He mpUBIIEKATHCS K YTOJOBHOW OT-
BETCTBEHHOCTH 32 JSKOHOMMYECKHE IIpe-
CTYIUJICHUS, @ TAaK)KE 3a MPECTYIUIEHUS Cpel-
HEeH TSHKECTH, TSHKKHE U 0CO00 TAKKHUE;

3) coCTOSATH B Ka4eCcTBE YjeHa B CaMoO-
peryiupyemMon opraHu3aliud aKTyapHueB.
JlarnHoe TpeboBanue ObUTO BBeneHO B 2013 T.
Kontponb 1 Han30p 3a akTyapHOU AesTeb-
HOCTBIO HEINOCPEJICTBEHHO BO3JIO)KEH Ha
bank Poccun.

JlanHble TpeOOBaHUS BBICTYNAIOT B Ka-
YEeCTBE IEPBOr0O IMPHU3HAKA, XapaKTepU3ylo-
IIEro CIENHUaIbHbIN MMPAaBOBOM CTATYyC CTpa-
XOBOT'0 aKkTyapHsl.

3akoH 00 aKkTyapHOW JEeSTENbHOCTH B
P® ycraHaBiuMBaeT HEOIPAHUYEHHBIA KpPyr
camoperyiupyembix opranuzanuii  (CPO),
MpUYEM KaKJasg U3 TaKMX HEKOMMEPUYECKUX
OpraHM3alMil JOJDKHA COCTOSITh HE MEHEe
yeM u3 50 akTyapues, YCHEUIHO CHABIIUX
COOTBETCTBYIOIINI KBATH(PUKAIIMOHHBIN JK-
3ameH. Ykazanuem banka Poccuu ot 6 Ho-
s6pst 2014 r. ObUTH yCcTaHOBIIEHBI TpeOOBa-
HUS U1 CAMOPETYJIMPYEMBIX OpraHU3alui O
MIPOBEICHUU KBATU(UKAIIMA OTBETCTBEHHBIX
aKTyapueB U MOCIEAYIOUIEN UX aTTeCTaluH.
Ceenenusi 00 aTrecTallud OTBETCTBEHHBIX
CTPaxOBbIX aKTyapHeB Temeph 003aTeNbHO
noJyIeXkaT O(QHUIHUATBHOMY OITyOIMKOBAHUIO
Ha caiiTe caMOperyJIMpyeMon opraHu3aluu
[17, c. 67]. 4 aBrycta 2015 r. bauk Poccun
YTBEPAWJ aKT O MOPSAKE MPOBEACHUS KBa-
T(UKAIMOHHOTO SK3aMEHA CTPaxOBBIX aK-
TyapHeB.

[To obmemy mpaBWily B KaXKI0# cTpa-
XOBOW OpraHm3anuu HEOOXOIUM XOTS Obl
OJIMH CTPAaXOBOM aKTyapHii: 3TO MOXKET OBITh
HITaTHBIN COTPYAHUK, pabOTarOmuiA 1O TPY-
JIOBOMY JIOTOBOPY, MJIM BHEIIHUN CTPAXOBOU
aKTyapwid, OCYIIECTBIISIONINA CBOM (PYHK-

IIMM Ha OCHOBaHUM TI'PakJaHCKO-IIPAaBOBOTO
noroBopa [18, c. 76]. Ha npaktuke B Kpyn-
HBIX CTPaXOBBIX KOMIAHUSIX BCTPEUAETCS OT
TpeX J0 JAECSITH aKTyapHeB.

TpynoBoil 1OroBOp MEXAY CTPAXOBBIM
aKTyapyueM M CTPaxOBIIMKOM MOXET Ipeay-
CMaTpUBaTh B Ka4eCTBE 0OBEKTa aKTyapHOU
NeSITeIbHOCTU TOJBKO JESTENIbHOCTh CaMOT0
CTpaxoOBILIHKA.

CrnoxxHee C OIpeneIeHUEM IPaBOBOTO
cTaTyca BTOPOM KaTeropuu CTPaxoBBbIX aK-
TyapueB. [l IpUBIeYEHUS UX B CTPaAXOBYIO
NESTEeNbHOCTh CTPAXOBIIUKY HEOOXOJMMO
3aKJIIOUUTH TPak1aHCKO-IIPAaBOBOM JOroOBOp,
KOTOPBI C MOJIHBIM MPAaBOM MOKHO OTHECTH
K YHUCTY HETIOMMEHOBAHHBIX, T. K. 3aKOHO/Ia-
TeIb HHUKAaK HE Ha3bIBaeT 3TOT JIOTOBOP,
OTIpesesisis JHIb MEePeUeHb €ro CyIIECTBEH-
HBIX ycnoBHH (1. 5 cT. 4 3akoHa 00 akTyap-
HOM nesTenbHOCTH). Hammume Ttakoro moro-
BOpa SIBJISIETCS BTOPBIM IMPU3HAKOM, Xapak-
TEePU3YIOIIUM CIIEIUATbHBIN MPaBOBOM cTa-
TyC CTPaxoBOI'0O aKTyapHusl.

[IpaBoBy10 IpUpOIy BHILIEYTOMSHYTO-
ro Tpa)xKJIaHCKO-IIPaBOBOTO J0roBopa o00y-
CJIOBJIMBAET MOHATHE aKTyapHOU JesATENbHO-
ctu. Mlcxons u3 ee jgerajabHOro OnpeaeeHus
(cT. 2 3akoHa 00 aKTyapHOU JEATETLHOCTH B
P®) — okazanue BO3ME3IHBIX YCIYT MO aHa-
JU3y M OIIEHKE CTPaXOBBIX PUCKOB U (WJIH)
00YCJIOBJICHHBIX 3TUMHU pPUCKaMHU (HHAHCO-
BBIX 0053aTENbCTB, a TakkKe pa3paboTke u
oLeHKe 3(PPEKTUBHOCTH METOJIOB yIpaBie-
HUS OAOOHBIMU CTPaXOBBIMHM PUCKaMH — €€
OCHOBY COCTAaBIIIIOT aKTyapHbIE pacueThl
(bMHAHCOBO-DPKOHOMUYECKUX TOKa3aTeNel ¢
UCTOJIb30BAHUEM MAaTEMAaTUYECKUX M CTaTH-
CTHUUYECKHUX aKTyapHBIX METOJIOB U METOJUK
[19, c. 98]. C ux mOMOILIBIO ONPENEIOTCS
pa3Mepsl CTPaxoBbIX Tapu(OB, MOACUUTHI-
BaeTcsi Cce0EeCTOMMOCTh CTPaxOBbIX YCIYT,
YCTaHABJIMBAIOTCS JIOJIU Ka)KJOTO CTpaxoBa-
TeJs B CO3IaHUM CTPAaXxoBOro (oHxa.

Takum oOpa3zom, axkTyapHas AESTENb-
HOCTb — 3TO HE YTO MHOE, KaK JeSATeIIbHOCTD
M0 OKa3aHWIO yCIyr B cdepe ocyliecTBie-
HUS aKTyapHbIX pacyeToB. W3 storo cieny-
€T, YTO IPU OCYLIECTBJICHUU aKTyapHOU Je-
ATEILHOCTU IIeNIecO00pa3Hee BCEro 3aKiio-
yaTb JOTOBOP O BO3ME3JHOM OKa3aHUU
ycayr. Ml XoTsi OH HUKaK He OTpakaeT clie-
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MUQPHUKY aKTyapHOH CTPaXxOBOW JEATEIbHO-
CTH, OH HE MPOTHUBOPEUYHUT JCHCTBYIOLIEMY
CTPaxOBOMY 3aKOHOJATEIbCTBY M UACATHHO
BITMCHIBACTCSI B MOJICJIb ITOCTPOCHHS B3au-
MOOTHOILIEHUIN MEXIy CTPaXOBIIUKOM M aK-
TyapueM. 3aKOH 00 aKTyapHOU JesTelnbHO-
CTH TIPEIBSIBISICT PSJ JOMOJHUTEIBHBIX
TpeOOBaHMUIl K JOTOBOPY 00 OKa3aHUU aKTy-
apHBIX YCIYT: OH JIOJDKEH COJIep>KaTh YCIO-
BUS O 3aKa3uuke, 00 OOBEKTE OKa3aHUS aK-
TyapHBIX YCIIyT, O pa3Mepe JEHEKHOTO BO3-
HarpakJIeHUs aKTyapusl.

[ToMrMO BBIIIETIEPEUNCIICHHBIX BUJOB
CTPaxOBBIX aKTyapHeB B 3aKOHOJIATEIIbCTBE
BBIJIEJTICH €1lI€ OJJUH — OTBETCTBEHHBIN aKTy-
apuii, KOTOPBI HaJeNsieTcs MPaBOM J1aBaTh
aKTyapHbIC 3aKIIOYCHHSI, HECET OTBETCTBEH-
HOCTb 3a JIOCTOBEPHOCTh CBOWX BBIBOJOB H,
MOMHMO CTaHAAPTHBIX AJI aKTyapHeB Tpe-
0OOBaHMUI, JOKEH COOTBETCTBOBATh U HEKO-
TOPBIM JTOTIOJTHATEIBHBIM yCIIOBUSIM:

— UMETh CTax paboThl B cdepe okaza-
HUS aKTyapHBIX YCIyT HE MEHEe TpeX JIeT U3
MOCIICAHHX TISTH KaJICHIAPHBIX JICT;

— TOJYYUTh OT CaMOPEryJIHUpyeMoi op-
TaHU3aIUH aTTECTAIHIO;

— COOTBETCTBOBATh WHBIM JIOTIOJTHH-
TEIBHBIM TPEOOBaHUSAM K KBaIH(PUKAIINH
OTBETCTBEHHBIX aKTyapHUeB.

Panee B poccuiickoM CTpaxoBOM 3aKO-
HOJIaTEJIbCTBE OTCYTCTBOBajla OTBETCTBEH-
HOCTb aKTyapHUeB, OCYIIECTBIISIOMIUX aKTy-
apHYIO OILIEHKY WM CTPaxOBaHUE PHCKOB.
3aKOoHOAATENb PEIINI ATY KOJUIM3UIO «KOM-
IUIEKCHO», YCTAHOBHUB aJMHHHUCTPATHBHYIO
OTBETCTBEHHOCTh CTPAaXxOBOTO AaKTyapus H
BBENl 00sI3aTEIIbHOE CTPAaXOBAHHE TPakIaH-
CKOM OTBETCTBEHHOCTH CTPaXOBBIX aKTyapH-
€B, B KOTOPOM CTpaxoBas CyMMa MOXET J10-
CTUTaTh JI0 JECATH Pa3MEpPOB ICHEIKHOTO
BO3ZHArpa)/JI€HUs 3a OKa3aHUE aKTyapHBIX
YCIIYyT ¥ He MeHee 3 MJIH pyo.

Best undopmarus 00 OTBETCTBEHHBIX
aKTyapusX 3aHOCHUTCS B €JIMHBIN peecTp OT-
BETCTBEHHBIX aKTyapHeB U XPaHUTCS TaM He
Oojnee MATH JIET, MO OKOHYAHUU YCTAHOB-
JIEHHOTO CpOKa OTBETCTBEHHBIN AaKTyapui
00s13aH BHOBH TIOJITBEPJIUTH CBOE COOTBET-
CTBUE TIPEIbSIBISIEMBIM 3aKOHOAATENIEM H
CPOA tpeboBanusim. OYHKINH 110 BEACHUIO

TaKOr0 pPEecTpa, MPEJOCTABICHUIO 3auHTE-
pPECOBaHHBIM JIMIIAM CBEACHHUH, CoJepxka-
IIMXCSl B HEM, pa3MEIlIeHHE YKa3aHHbIX CBe-
JIeHnil Ha caiite MHTepHeTa Hemocpen-
CTBEHHO BO3J10XeHbl Ha bank Poccun.
ToNBKO OTBETCTBEHHBINM aKTyapuil HaJEJlIeH
0COOBIM MTPaBOMOYMEM HANPABJISITH B OpPTaH
CTPaxoBOIO HaA30pa CBOE AakKkTyapHOE 3a-
KJIFOYEHHE, TOATOTOBICHHOE IO HUTOraMm
MPOBEJCHUS  O0S3aTENBHOTO  aKTyapHOTO
OLICHMBAHUs — OJMH pa3 B rox. Takoe 3a-
KITIOYEHHE MOAJICKHUT 00s3aTeIbHOMY OMyO-
JUKOBAHMUIO.

3aKkoHO/ATENb YCTAHOBWJI OTPAaHUYEHUE
JUISl OTBETCTBEHHBIX aKTyapHUeB B OTHOLIE-
HUU UX aKTyapHOI'O OLEHUBAHMUSL:

— TaKo€ OLICHMBAaHUE HE MOXET MPOBO-
JUTbCA B OTHOLIEHUM CTPaxOBILHKOB, IJI€
aKTyapuil SBJSETCS yupeauTeneM (y4acTHU-
KOM) JMO0 3aHMMAeT PYKOBOJSIIUE JIOJIXK-
HOCTH, a TaK)K€ €CJIM OTBETCTBEHHBIN aKTya-
puii cocTout B Opake MO0 B OIM3KOM POI-
CTBE WJIM CBOWMCTBE C yKa3aHHBIMH KaTero-
pHUSMH JIULT;

— OTBETCTBEHHBIM aKTyapuid HE MOXET
JIlaBaTh AKTyapHOE 3aKJIIOYEHUE Ha JesTelb-
HOCTh CTPaXOBIIUKOB, IJI€ 3aCTPax0OBaHa €ro
IPaKIaHCKO-ITPaBOBAasi OTBETCTBEHHOCTb.

OTBETCTBEHHBIN aKTyapHil MOXKET OBITH
UCKJTIOYEH U3 €IMHOTO peecTpa Kak Mo coo-
CTBEHHOMY >KEJIaHWIO (HAa OCHOBAHWH 3asiB-
JIEHUs] WIA HE NMOATBEP)KIEHUS CBOEH KBa-
TUQUKALUKN), TaK U 110 UHUITUATHBE CaMope-
TyJINPyeMOW OpraHu3anuu aktyapues. Kpo-
M€ TOTO, OCHOBAHMSIMU JJISI UCKITFOUEHUS U3
peecTpa MOTYT CTaTh CJIEAYIOLIHE 00CTOs-
TEJIbCTBA:

— MPEAOCTABICHUE JIOKHOTO aKTyapHO-
ro 3aKJIIOUEHUs] WM UHOe Tpyboe Hapyiie-
HUE TpeOOBaHUU JCUCTBYIONIETO 3aKOHOJIA-
TeIbCTBA. B TakoM ciydae OTBETCTBEHHBIN
aKTyapui HE MOXKET ObITh BKJIIFOYEH 00paTHO
B pEEeCTp B TEUEHUE ISATU JIET CO JHS HC-
KJIFOUCHHS;

— CHCTEMAaTH4ECKOE HapyILICHHE IpH
OKa3aHUM aKTYapHBIX YCIyT IPHU OLIEHKE Je-
STETPHOCTH  CTPAXOBIUMKAa  TPEOOBAHMUIA,
YCTaHOBJICHHBIX 3akoHomaTenem [20, c. 10];

— MPU3HAHUE BUHOBHBIM B COBEPIICHUU
YTOJIOBHO HAKA3yE€MOTIO JESHUS;
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— CMEpTbh, NPU3HAHHME YMEPUIUM WU
0€3BEeCTHO OTCYTCTBYIOIIHMM.

PaccmaTpuBasi mpaBoBO€ IMOJOXKEHHE
aKTyapueB, HEIIb3sl HE OCTAHOBUTKLCS HA BHI-
JIeTICHH 3aKOHOJATeJeM Kpyra WX IpaBo-
Mounii. Tak, B cT. 6 3akoHa 00 akTyapHOI
NEeSATEIbHOCTH  MEPEYUCIICHBl  OCHOBHBIC
mpaBa M O0S3aHHOCTH aKTyapHsl MpU OCY-
IIECTBIIGHUU  aKTyapHOW  JIeATEIbHOCTH.
[IpaBa akTyapust MOTYT OBITh TTOJIPA3/ICIICHBI
Ha WHQOpPMAIMOHHBIC, HEOOXOAMMBIE IS
KAaueCTBEHHOTO BBIMIOJIHEHHUSI YCIYT, C Tpa-
BOM OTKa3a OT OCYIIECTBJICHUS aKTyapHOU
NeSITeIbHOCTH B CIy4yae HeNpeoCTaBICHHS
3aKa34YMKOM HEO0O0XOAMMOM HMH(pOpMaLuu
au00  TPEIOCTaBJICHUS  HEOCTOBEPHOU
(;moxxHOM) MHpOpMaIuK (MpaBo TpeOOBaHUS
HEe0OXOIUMOM JOKYMEHTAIMH, 3alpoc CBe-
JEHUW IS aKTyapHOW MpoBepku U WH)OP-
Malluy, MOJyYeHUE Pa3bsICHEHUH OT 3aKas-
YUKa aKTyapHBIX YCIyr), TMpodeccHoHab-
HbIC (HCIIOJIb30BAHUE MAaTEMaTUYECKUX MO-
JeNield U UX MapaMeTphl, COTJIacHO CTaHAap-
TaM aKTyapHOW nesitenbHOCTH). OOs3aHHO-
CTH CTPaxOBOTO aKTyapus HOCST CMeEIlaH-
HBIA XapakTep U CBSA3aHBI Kak C OCOOCHHO-
CTSIMH €r0 MPaBOBOTrO craryca (coOnronaTh
KOJIEKC TPOPECCHOHATHHON JTHKH aKTya-
pusi), Tak U C XapaKTepoM ero mpodeccuo-
HaJbHON JIEeATETbHOCTH (XpaHUTh B TaifHE
KOH(UIEHIAbHbIE JaHHBIE CTPaXOBIIHKA;
nepesaTb CaMOpEryJIUpyeMoil OpraHu3auu
aKTyapueB CBEJCHUS O HAUMEHOBAHUH H 00
UICHTH(PUKAITMOHHOM HOMEpE 3aKa3uuka, a
TaK)Ke B CIydae OTKa3a OT JayH aKTyapHOTO
3aKJIIOUYEHHUs] yKa3aTh NPUYHMHY pacTopKe-
HUS JIOTOBOpa 00 OKa3aHWU aKTyapHBIX

YCIIYT | JIp.).

BbiBoAbI

Hecmotpss Ha mnpuHATHE OTAEIBHOIO
3aKOHOJATEIBHOTO AaKTa, PEryJIUpYIOLIETo
NEATEIBHOCTh CTPAaXxOBbIX aKTyapHeB, Ha ce-
TOAHSAIIHUN JI€Hb OCTAE€TCS MHOTO IpoOseM,
CBSA3aHHBIX C ONPEJECICHUEM ITPABOBOIO CTa-
TyCa pacCMaTpUBAaEMOM KAaTETOPHM CTPAXO-
BbIX MocpenHuKoB. [IpunsTne 3akoHa 00
aKTyapHOU aesarenbHOCcTH B PD onpenenuino
IIPABOBOM CTaTyC CTPAaxOBOIO aKTyapus, OH
CTaJl PErJIaMEHTHPYEMBIM M KOHTPOJIHUpYE-
MbIM. HO 3TO He pemmino OKOHYaTeIbHO
poOJIEMHBIE BOMPOCHI: OTCYTCTBYET MeXa-
HU3M OTBETCTBEHHOCTH AKTYapHEB, HEBHAT-
Ha IpoLeAypa OpraHu3aluu U OCYyIIECTBIIE-
HUS JIEATENBHOCTH CaMOPETyJUpyeMOU op-
raHu3alMM aKTyapueB. SIBHas NpHHAIIEK-
HOCTb CTPaxOBOI'0 AKTyapHs K IMOCPEAHUKAM
B cpepe cTpaxoBaHHs 00yCIOBIMBAET HEOO-
XOAMMOCTb JONOJIHEHHUs 3aKOHa 00 OpraHu-
3allMd CTpaxoBoro jgena B P® myrem pac-
LNIMPEHUsI Kpyra CTPaxOBBIX IMOCPEIHUKOB.
Kpome Toro, mpezncrasnsercs, 4yTo B CT. 2
3akoHa 00 aKkTyapHOi JesTenbHOCTH B Poc-
cuiickoit denepannn» HEOOXOAUMO BHECTH
U3MEHEHHs, KAaCcaloIUecs pa3feiieHusl aKTy-
apueB Ha BUbI, U3JIOKUB 1. 3 B CIEAYIOLIEH
penakuuu: «AKTyapuii — pusmyeckoe JUIO,
OCYLIECTBIISIIOLIIEE Ha NPOo(ecCHOHATBLHON
OCHOBE€ B COOTBETCTBUM C TPYIOBBIM JIOIO-
BOpOM JIMOO corjameHueM 00 akTyapHOMH
JESATEIIBHOCTH ACSTEIBbHOCTD, CBSI3aHHYIO C
OCYLICCTBJICHUEM aKTyapHBIX pacdyeToB B
CTpaxoBOH cdepe, SBISOIIEECs YICHOM ca-
MOPETYJIMPYEMON OpraHU3alluy aKTyapUEB).
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