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Pesiome

AkmyanbHocmb. B cmambe aHanusupyromcsi rnpobrnemsi pa3gumusi UHBECMUUUOHHOU OessmefibHocmu 6
cehepe cozdaHusi U UCMoNb308aHUs omOesibHbIX 8UO08 rMpoussedeHull, OmmMeyaomcsi 803MOXHbIE Mymu CO8epPLUEH-
C€meosaHusi epak0aHCKO-MPaso8ozo peaynuposaHusi makol desmesnsHocmu. O60CcHO8bI8aOMCs 8bI800LI O HEOOXO-
oumocmu npu3HaHUsi UHBECMUUUOHHbLIX 002080p08, 0rocpedyrwux UHBECMUUUOHHY 0esimeslbHOCMb 8 Coom-
eemcmeuu ¢ NpuUHUUNoM «rpaea 8 obMeH Ha UH8eCcmuyuu», 8 Kadecmee 0coboeo suda epaxx0aHCKO-rpasoe8ozo
doeoeopa, HyxOaruw,eeocsi 8 crieyuanbHOM 3aKoH0O0ameslbHOM pPezyriupo8aHuuU, 8 MOM YUC/e C YCmMaHo8NneHUeM
803MOXXHOCMU 8bl0erieHuUs1 Oonell UHBECMOPO8 8 UCKIIIYUMebHOM fpase Ha co3fasaeMbie pesysibmambl UHMes-
nekmyarnbHol OesimenbHOCMU U ycmaHosrieHueM 8 002080pe 0cobeHHocmel pacnopsKeHUs: npasamu Ha npou3-
8e0€eHUs U UHble 06BEKMbI UHMesiekmyarbHbix npas, co3dasaembie nNpu oCyuecmesneHul UH8ECMUUUOHHOU Oesi-
mesibHocmu.

Uenbro uccriedosarus sensgemcsi pa3pabomka meopemuyecKux rnosioxXeHuUl, HarnpaeneHHbIX Ha co30aHue ye-
JIOCMHO20 Hay4YHO20 npedcmassieHuUsi 0 803MOXHOCMSIX daribHelileao pa3gumusi Npasosoeo pezyruposaHusi om-
HoweHUU, C8si3aHHbIX C OCYLEeCmeieHUeM UH8ECMUUUOHHOU dessmeribHOCmu fpu co30aHuu U UCroib308aHuUU rpo-
u3eedeHull U UHbIX 06BbEKMO8 UHMeeKmyarsnbHbIX npas.

3adayu: ebiseumb 0CO6EeHHOCMU ydacmusi UHBECMOPO8 8 OMHOWEHUSIX, C8sI3aHHbIX C co30aHueM U UCosib-
308aHUEM pe3ynibmamos UHmesnekmyansHol dessmesnibHocmu; paspabomams npedrioxeHus Mo passumuto 0oeo-
80pPHO20 OGhOPMITIEHUST UHBECMULUOHHOU OesimernibHocmu 6 cghepe co30aHusi U UCMONb308aHUsI pe3yibmamos UH-
mesnnekmyarnbHol O0esimesibHOCMU; 8bISi8UMb 0COBEHHOCMU PacropsiXKeHUs! UCKTIOYUMESIbHbIMU rpasamMu Ha co-
30asaemMble C npusneyeHueM uHeecmuyuli pedynbmamsi UHmMennekmyansHol 0esmenbHocmu; onpedenums 803-
MOXHble HarpaesneHust 0anbHeliwe20 pa3sumusi pagoso2o peaynuposaHusl.

Memodonozus. lNpu HanucaHuu pabombi ucnosb308anuck OuarekmuKo-Mmamepuanucmuyeckuli Memood, me-
moOdbl aHanu3a u cuHme3sa, ghopmasibHO-ropuduYeckul Memoo.

Pe3ynbmamesi uccriedogaHusi UMerom meopemuKko-rnpuknadHol xapakmep U HanpaeseHbl Ha rnosbileHuUe Ka-
yecmea npasog8oeo peayruposaHusi MPasoomHoweHul, cesi3aHHbIX ¢ coO30aHUeM U UCMOoIb308aHUEM pe3yibmamos
uHmennekmyarsnsHol dessmesibHoCMU.

Bbi600dbI. COernaHHble 8b1800bI UMEOM OUCKYCCUOHHbILU Xapakmep, HauesieHbl Ha cosepuieHCmeosaHue rnpa-
808020 peaynupo8aHuUsi UHBECMUUUOHHOU OesimesibHOCMU, ceési3aHHOU ¢ co30aHueM U UCMOofib308aHUEM pPe3yib-
mamoe uHmeJsiniekmyarsnbHol desimesibHOCMu.

Knroveenle cnoea: npouseedeHusi; uHmesnnekmyarnsHas 0esimefibHOCMb, UCK/IYUMesbHOe rpaeo; UHee-
cmuyuu; UHBECMUUUOHHBILU 002080p.

KoHgbnnukm uHmepecoe: Aemop Oekrapupyem omcymcmeue sSI8HbIX U MomeHUuasibHbIX KOHEIUKIMO8 UHMme-
pecos, cesizaHHbIX ¢ nybnukayuel Hacmoswel cmambu.
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Abstract

Relevance. The article analyzes the problems of development of investment activity in the sphere of creation
and use of certain types of works, notes possible ways of development of civil law regulation of such activity. The
conclusions about the necessity to recognize investment agreements mediating investment activity in accordance
with the principle of "rights in exchange for investment" as a special type of civil law agreement that needs special
legislative regulation, including the establishment of the possibility of allocation of investors' shares in the exclusive
right to the created results of intellectual activity and the establishment in the agreement of the peculiarities of dispo-
sition of rights to works and other objects of intellectual rights are substantiated.

The purpose of the research is to develop theoretical provisions aimed at creating a holistic scientific under-
standing of the possibilities of further development of the legal regulation of relations related to the implementation of
investment activities in the creation and use of works and other objects of intellectual rights.

Objectives: to identify the peculiarities of investor participation in relations related to the creation and use of in-
tellectual activity results; to develop proposals for the development of contractual registration of investment activity in
the sphere of creation and use of intellectual activity results; to identify the peculiarities of disposition of exclusive
rights to the intellectual activity results created with the involvement of investments; to identify possible directions for
further development of legal regulation.

Methodology. The author used dialectical-materialistic method, methods of analysis and synthesis, formal-
legal method.

The results of the research have theoretical and applied nature and are aimed at improving the quality of legal
regulation of legal relations related to the creation and use of the results of intellectual activity.

Conclusions. The conclusions are of a discussion nature, aimed at improving the legal regulation of invest-
ment activities related to the creation and use of the results of intellectual activity. The article is a continuation of the
author's research on the topic under consideration.

Keywords: works; results of intellectual activity; exclusive right; investment; investment agreement.

Conflict of interest: The Author declare the absence of obvious and potential conflicts of interest related to the
publication of this article.

For citation: Leontev K. B. Development of Civil Law Regulation of Investment Activities in the Creation of Cer-
tain Types of Copyright Objects. Izvestiya Yugo-Zapadnogo gosudarstvennogo universiteta. Seriya: Istoriya i pravo =
Proceedings of the Southwest State University. Series: History and Law. 2023; 13(4): 52-61. (In Russ.)
https://doi.org/10.21869/2223-1501-2023-13-4-52-61

Received 23.06.2023 Accepted 31.07.2023 Published 30.08.2023

*k%k

BBepneHue cneruasiicToB [7; 8] B chepe mpaBa wHTEIN-
JIEKTyalbHOM COOCTBEHHOCTH, aHAIHU3HPO-
BaJIMCh B HAYYHBIX M HAYIHO-TTPAKTUICCKHIX
u3nanusx [9; 10]. OnHako B HUX, KaK Tpa-
BUJIO, HE YAEISIOCh OTACIEHOTO BHUMAHUS
BOIPOCAaM, CBSI3aHHBIM C OCYIIECTBJICHHUEM
WHBECTHIIMOHHON JIESITEIILHOCTH, MTOCKOJIBKY
cama mo cebe Takas AESITENLHOCTh HE pac-

[IpoGieMbl, CBSI3aHHBIC C CO3JJAHUEM H
UCIIOJIb30BAHUEM TIPOW3BEICHUI M HMHBIX
O00BEKTOB HHTEJUICKTYAJIbHBIX MpPaB, 0OCO-
OeHHOCTH OOeCleYeHHs UX OXPaHbl, peaju-
3al[Md W 3alUThl, OCBEIIAIUCH B TPYHax
MHOTUX  aBTOPHTETHBIX  OTEUCCTBEHHBIX
yuenbix [1; 2; 3; 4; 5; 6] u 3apyOexHbIX
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CMaTpHUBaeTCsl Kak OCOOBIN BKJIAL B CO3Ja-
HUE TPOU3BEACHUA M HE MPHUBOJIUT K BO3-
HUKHOBEHUIO TIPaB B OTHOIICHUU TPOM3BE-
JeHUs, KaKk U J11000e MHOEe MaTepuabHOe,
TEXHUYECKOE, OpPraHU3allMOHHOE WM KOH-
CYJBTAIlMOHHOE COJICHCTBUE aBTOPY MPH CO-
3IaHUH TIPOU3BEICHHS MM HHOTO Pe3yJbTa-
Ta MHTEJUIEKTYyalbHOU aearenbHocTH (m. 1
ct. 1228 I'paxpanckoro konekca Poccuii-
ckori @enepanuu, nanee — ['K PD).

B oraenpHBIX myONMKaLUAX OTMEYa-
JIOCh 3HAUYEHUE UHTEIUIEKTyaJbHOU CO0-
CTBEHHOCTHU IS TIPUBJICUYCHHS] MHBECTHIINN
[11; 12; 13], ananu3upoBaiKch OCOOECHHO-
CTH TPUBJICUCHHS] WHBECTUIUHN Ui CO37a-
HUSL PE3yJIbTAaTOB HWHTEIUIEKTYalbHON J1es-
TEJIBHOCTH B paMKax CIEHU(PHUECKUX OT-
HOILIGHUH, BO3HHUKAIOUIMX TMpH  cOope
cpeacts B popme kpayndanauara u Qanm-
paitsunra [14; 15]. OmnpeneneHHoe BHHMa-
HUE yJENSIIOCh HHBECTHIIMOHHBIM acTIeKTaM
Opy  MEXAYHapOJAHOM COTPYIAHHYECTBE B
chepe MHTEIUIEKTYaTbHONH COOCTBEHHOCTU U
CPaBHHUTEIFHOM aHAllM3€ PHIHKOB MHTEIICK-
TyaJlbHOM ~ COOCTBEHHOCTH  3apyO€)KHBIX
ctpan [16; 17; 18; 19; 20]. B menbIei cre-
NeHH aHAJTM3UPOBATIACh NPABOBasi MPHUPOIA
WHBECTUIIMI B cdepe HHTEIUICKTYaIbHON
coocrBenHoctu [21]. Tlpum sTOM BOMPOCHI
IPaXKAaHCKO-TIPABOBOTO PETYIUPOBAHUS HH-
BECTHIIMOHHOM JIEATEIILHOCTH TPU CO3JIaHUH
U HCIOJNB30BAHUHM TPOU3BEIEHUNH M WHBIX
00BEKTOB HMHTEIICKTYAIBHBIX IPaB, B TOM
YHCIie CBSI3aHHBIE C 3aKIIIOUEHUEM HHBECTH-
IIUOHHBIX JIOTOBOPOB, OIOCPEAYIONINX HWH-
BECTULIMOHHYIO JESATEIbHOCTh B COOTBET-
CTBHH C TIPHHIIUIIOM «IIpaBa B OOMEH Ha WH-
BECTUIIUN», OCTAIOTCS HEPEIICHHBIMH Ha
JTOKTPUHAIHFHOM M 3aKOHOJATEIHHOM YpPOB-
HSIX.

MeTogonorus

[Ipy mnoaroTroBke WuCCIEIOBaHUS UC-
MOJIb30BAJIUCh  OOIIEHAyYHBICE METOIBI |
CIIELHATbHBIE METO/IbI FOPUANYECKON HAYKH.
JnaneKkTuKo-MaTepuaIuCTUIEeCKul  METOT
MO3BOJIUI TIPOBECTH UCCIIEOBaHHE O0COOCH-
HOCTEW OCYIIECTBICHUSI WHBECTUIIMOHHOMN
JESTENIbHOCTH B chepe co3MaHus U UCTOIb-

30BaHMA OTHCJIBHBIX BHUJIOB IIPOU3BEICHUMH,
B TOM YHCJIE OCYILECTBISEMOM B COOTBET-
CTBUU C IPUHLIUIIOM «IIpaBa B OOMEH Ha UH-
BeCTULMW». MeTonpl aHanu3a W CHUHTE3a
IIO3BOJIMJIM IIPOBECTH COIIOCTABJICHUE IIPa-
BOBBIX HOpM, PEryJIHPYIOIIHUX BO3HUKAIO-
1I1e IIPU OCYLIECTBICHUU TaKOU J1€ATEIbHO-
CTH IIPaBOOTHOILUECHUS, U CBA3AHHBIX C HUMU
JOKTPUHAIBHBIX 1OAX0A0B. DopmMalbHO-
IOPUANYECKAN METOJI, IPUMEHABIIUICS PU
PacCMOTPEHMH 3aKOHOAATEIbHBIX IIOJI0XKE-
HUI, MaTepualioB Hay4HbIX IyOJIMKanui,
JIOTOBOPHOM M IPaBOIPUMEHUTENBHON Ipa-
KTHUKH, TIO3BOJIMJI ONMCATh MOJIYYECHHbIE IIPU
IIPOBEACHUH UCCIIEIOBAHUS PE3YJIbTaThI.

Pe3ynbTaTbl U X 06CyXaeHue

Co3aHue OTBEYAIOIIMX COBPEMEHHBIM
TpeOOBaHUSIM ayJIMOBU3YaJbHBIX IPOU3BE-
NeHui, pa3zpaboTka mporpamMm ainsi OBM,
0a3 JaHHBIX, MPOAYKTOB MYJIbTHMEIHA,
U(POBBIX CEPBHCOB M HH(POPMAITMOHHBIX
PECYPCOB, UHBIX CIOKHBIX 0OBEKTOB TpeOy-
€T, KaK MPaBUJIO, 3HAUUTEIbHBIX 3aTpaT, MO-
KpPBITHE KOTOPBIX B COBPEMEHHBIX YCIOBHSIX
BCE€ Yalle OCYIIECTBIISETCS 3a CUET MPHUBJIIE-
yeHUs WHBeCcTHIMHM. MHBecTUIIMOHHAS Ocs-
TETBHOCTh WUTPAaeT BCe OOJIBIIYIO U B Psfe
CIIy4aeB ONpPENEISIONIYI0 pOJib B CO3JAaHUM
MIPOU3BENICHUN, HHBIX PE3YyIHTATOB HHTEI-
JEKTYalbHOM NEATEIbHOCTH U UX MOCIEAY-
FOII[EM HUCITOJIb30BaHHM.

WNHBecTophl Kak JMIa, BHOCSIIME CY-
IECTBEHHBIN, XOTS U HETBOPUYECKUI BKJIAJl B
CO3JJaHUE PE3yJbTATOB HWHTEIUIEKTYaIbHOMN
JIeATETLHOCTH, CTAHOBSITCS HEMOCPEICTBEH-
HbIMU YYaCTHUKAMH OTHOILIEHUM, CBS3aH-
HBIX C HMX CO3JaHHEM MU HCIIOJb30BaHHEM,
HECYT PUCKH YTpaThl BIIOXKEHHBIX CPEACTB
MPU OTCYTCTBUHU HJIM HEIOCTATOYHOCTH JIO-
XOJ0B OT HCIOJb30BaHMUSA CO3JaBacMbIX 3a
WX CUET Pe3y/IbTaTOB.

BHeceHne WHBECTULIMOHHOIO BKIIaga
MO3BOJISIET OCYIIECTBIISITH CO3/IaHUE U KOM-
MEPUECKOE MPOABUKEHUE JIOPOTOCTOSAIINX
MIPOM3BEICHUH, TIPU 3TOM HHBECTOPHI 000C-
HOBAaHHO pAacCCUYUTHIBAIOT Ha BO3MEIICHUE
MMOHECEHHBIX PAaCcXO0J0B B O0BEME CJeIaH-
HBbIX WHBECTHUIIMI M TMOJIYYECHUE 3HAYUTEIb-
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HOTO J0X0/1a OT MCIOJIb30BAHUS CO3/IaHHBIX
pe3yabTaTOB HMHTEIUIEKTYalbHON J1€ATElNb-
Hoctu. Kpome Toro, B kauecTBe Jul, HECY-
X CYLIECTBEHHbIE (MHAHCOBBIE PUCKH,
HWHBECTOPHI MOTYT OBITh TaKXKe 3aMHTEPECO-
BAaHbl B HAJIMYUU Y HUX IPABOBBIX UHCTPY-
MEHTOB Ui 3(PQPEKTUBHOTO KOHTPOJS 3a
WCIIOJIb30BAaHUEM MPOU3BEACHUI, CO37aBae-
MBIX 32 CUET BBIJICJICHHBIX UMHU CPEJICTB.

HecMoTpst Ha TOCTOSIHHO HPOUCXOAS-
LyI0 MoJepHHM3aluio 4yactu yerBepron ['K
P®, npobiiemMbl OXpaHbl MpaB HHBECTOPOB
JI0 HACTOAIIET0 BPEMEHHU HE HAIUIA B HEH
OTpa)K€HUs, TAK K€ KaK pelIeHrue BOoIpoca o
BapHaHTaX JIOTOBOPHOTO O(MOPMIICHUS WX
y4acTus B CO3JaHUU U UCIOJIb30BAHUU MPO-
W3BEJCHUN U MHBIX PE3YyJIbTAaTOB MHTEJUICK-
TyaJlbHOM JIeATeNbHOCTU. B cooTBeTCTBUU €
OTMEUAaBIIUMCS BBIIIE OOIIMM TOIXOI0M
WHBECTUIIMOHHASI [JI€ATEIbHOCTh, paccMarT-
puBaeMasi Kak OKa3aHUE «MaTepuaIbHOTO
COJICUCTBUS» NPU CO3JAHUU NPOU3BEIACHUS
(m. 1 ct. 1228 T'K P®), cama no cebe He
MPUBOJUT K BO3HUKHOBEHUIO KaKUX-JIMOO
[IpaB B OTHOILEHUHU CO3/1aBAEMOI0 IPOU3BeE-
JICHUS.

[IpaBoBasi oxpaHa TBOPUYECKHX PE3YJib-
TaTOB WHBECTHIIMOHHOM JeATelbHOCTH Oa-
3UPYETCsl Ha BO3HUKHOBEHUHM WHTEIICKTY-
aNbHBIX IPaB, B TOM YHUCJIE HCKIIOUUTEIb-
HBIX TIpaB Ha TaKHU€ PE3yJbTaThl, KaK CJIEJI-
CTBHE UX CO3JaHMsS. 3aKOHOJATENbCTBO OT-
pakaeT HEOOXOIHMMOCTh Yy4eTa HHTEpPECOB
aBTOPOB, WCIOJIHUTENEH, HHBIX MpaBooOIIa-
JaTeNe MpH PETyIUPOBAHUHM OTHOIIEHUH,
CBSA3aHHBIX C CO3/IaHUEM U HUCIIOJIb30BaHUEM
npousBeneHnid. [Ipu aToM npuBneuyeHne MH-
BECTULIMI B LEISAX CO3/JaHUS MPOU3BEACHUIN
1, COOTBETCTBEHHO, WHTEPEChl WHBECTOPOB
HE MOJIYYUIIN Kakoro-nmubo otpaxenus B ['K
P®, HecMOoTps Ha TO, UYTO MHBECTUIIMOHHAS
JesITeIbHOCTh CTAHOBHUTCS BCE Ooliee Ba-
HBIM yCIIOBUEM pean3alii MHOTHUX TEXHO-
JIOTUYECKHUX, KYIbTYPHBIX M HAY4YHBIX IPO-
€KTOB W IS psAa OTpaciel SBISIETCS OC-
HOBHBIM HCTOYHHUKOM YCKOPEHHOTO pa3BHU-
THUS.

OnTuManbHBIM BapHaHTOM oQopmiie-
HUSl UHBECTUIIMOHHOM NESTENbHOCTH B ce-

pe CO3IaHus U UCIOJIb30BaHUs IPOU3BEJIE-
HUN SBJISETCS 3aKIOYCHHE WHBECTULMOH-
HOT'O JOTOBOpPa B COOTBETCTBUU C IPUHLU-
IIOM «IIpaBa B OOMEH Ha WHBECTHIIUMY.
JlaHHBIA MOAX0J HAMIYYIIUM 00pa3oM OT-
pa’kaeT MHTEPECHl CTOPOH NPU BO3HUKHOBE-
HUU CBSI3aHHBIX C WHBECTULHAMM OTHOIIE-
Hull. IHBECTOp BHOCHUT CpeIcTBa B LEIAX
IIOJIy4eHUsI B JAJBHEWIIEM [10XO4a OT HC-
II0JI30BAHUA CO3JaHHOTO 3@ UX CUET IIPOU3-
BEJICHUs, a CTYAUS WIA UHOE JIULO0, OpraHu-
3yloliee CO3AaHHUE IPOU3BEIEHUS, MTOJIy4aeT
HEOOXOIUMBIE JUIsl €r0 CO3JAaHUsI UHBECTH-
LIMM C BO3MOXHOCTBIO MX BO3Bpara 3a CYeT
IIepeaYy UHBECTOPY YACTH JOXOJ0B, MOIY-
4aeMbIX OT HCIOJb30BaHUS CO3JaHHOIO 3a
CYET MHBECTULIUI ITPOU3BEACHUS.

Ha npakTuke noiay4yuiu IUpoKoe pac-
IIPOCTPAHEHNUE MHBECTUIMOHHBIE JOTOBOPHI,
B KOTOPbIX 00€ CTOPOHBI MOT'YT BBICTYIATh B
KAa4eCTBE MHBECTOPOB, IIPU 3TOM OJIHA WJIHU
o0e M3 HUX MOIyT B KayecTBE MHBECTHUIIMH
BHOCUTH HE JCHEKHBIE CPEICTBA, a IIPaBa,
HE00XO0AUMBIE Ul CO3JJaHMs TIIAHUPYEMOTO
oOvexkTta wuHBecTHUMH. Kpyr unHBecTOpoB
MOJKET OBITh pacIIUpeH, IPUYeM HEKOTOpbIE
U3 HUX B IENIAX JUBEPCU(PHUKALUU PUCKOB
MOTYT IIepe/laBaTh APYTUM JIMLAM IIpaBO Ha
MIOJIy4EHUE YaCTH BO3HAIPAXKIEHUS OT OCY-
LICCTBICHHBIX HUHBECTULIMM.

OTHolIeHNs, BO3HHUKAIOUIME B paMKax
BBIIICYKa3aHHOM  WMHBECTULIMOHHOM  Jes-
TEIbHOCTH, CYIIECTBEHHBIM 00pa3oM OTJIH-
YalTCsA OT OTHOILECHHM, ONOCPENYEMBIX J10-
ropopamu, npeaxycMorpeHHsivu ['K PO B
Hacrosuiee Bpems. B yacTHOCTH, 3aKiroue-
HUE JIOTOBOpPA 3aliMa MEpEeKIaabIBaAeT PUCKHU
KOMMEpPYECKOM  HEyJaud  peannu3yeMoro
IIPOEKTA Ha MOJIydaTess 3aiiMa, HO MPU 3TOM
U HE rapaHTHpyeT ydacTHe 3aiMozaTels B
JI0X0JaX OT HCIIOJIb30BAaHUS CO34aBAEMOTO
3a CYET 3aEMHBIX CPEACTB IPOU3BEICHUS,
T. K. IO JOTOBOPY 3aliMa OH MOJKET PACCUHU-
THIBaTb TOJIBKO Ha IIOJy4EHHE 3apaHee
OIPEIETICHHBIX MTPOLICHTOB HA CYMMY 3aiima.
BapuaHnt omnocpenoBaHuss OTHOLICHUH 10
WHBECTHUPOBAHHIO C HCIIOJIB30BAHUEM JIOTO-
BOpa O COBMECTHOH JI€ATENILHOCTHU (JI0TOBO-
pa mpocroro ToBapumiecta, cT. 1041 T'K
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P®) ycioxHs€eT OTHOLIEHUS MEXIY CTOPO-
HaMU ¥ IPUBOIUT K PSITy MHBIX HETaTUBHBIX
MOCIIEACTBHM JJIsl 0OCHX CTOPOH.

B cBsa3u ¢ orcyrctBuem B 'K P® mno-
JIO’)KEHHUM, OTHOCSIIUXCS K JOTOBOPHOMY
PEryJMpOBaHUIO UHBECTUIIMOHHOMN JeaTesb-
HOCTH B c(epe HHTEICKTYaIbHOH CO0-
CTBEHHOCTH, CTOpPOHAM IIpH YpEeryIupoBa-
HUU CBOWX OTHOIICHHN TPUXOAUTCS HC-
M0JIb30BAaTh HOPMbI MHBIX 3aKOHOATENbHBIX
akToB, B yactHoctu 3akoHa PCDCP or 26
utoHs 1991 1. Nel488-1 (pem. ot
26.07.2017) «OO6 WHBECTHIIMOHHOU Jesi-
tenbHOCTH B PCOCP». Hecmotps Ha 1iu-
TEJBHBIN NEPHOJ, NMPOLIEAINNA [TOCIE MPH-
HATHUSL JTAHHOTO 3aKOHOJATENIBHOTO aKTa, /10
HACTOSIIIIETO BPEMEHU OH OMpPENEeNsieT YCIIO-
BUS WHBECTULIMOHHOW JEATENBHOCTH, HO
IPA 3TOM BO3HHUKAIOT MPOOJIEMBI, CBSI3aH-
HBIE C MIOCTENIEHHO HAKOMUBIIMMUCS Pa3iH-
YUSMU B HCIOJIb3YEMOW TEPMHHOJIOTHH,
OTpeeNICHUsIX U OT/IEIbHBIX MOAX0/1aX.

Jlnst nanbpHEHIero pa3BUTHSI UHBECTH-
[IUOHHON JIESATENIBHOCTH, CBS3aHHON C CO-
3aHUEM PE3YJIbTAaTOB HWHTEJUICKTYaJbHON
NESTENIbHOCTH, HEOOXOAMMO 00eCHeduTh
CIelUaIbHOE MPABOBOE PETYIMPOBAHUE JIO-
TOBOPOB, 3aKIOYaeMbIX B paMKax OCY-
IIECTBJICHUS WHBECTUIIMOHHOU JI€ATEIbHO-
CTH, B TOM YHUCJIE COBMECTHON WHBECTHIIH-
OHHOM JesATeNbHOCTH. JIOTOBOpHOE peryiu-
pOBaHME WHBECTUIIMOHHON JESITENbHOCTU
JIOJDKHO YYUTBIBaTh OCOOCHHOCTH, C KOTO-
pPBIMU TPUXOJTUTCS CTAJIKUBATHCS TMPHU CO-
3IaHUM OTJIETBHBIX BUIOB OOBEKTOB aBTOP-
CKHX TIPaB, B TOM YHUCJIe OCOOEHHOCTH WHBE-
CTUITMOHHBIX OTHOIICHWH TIPH CO3JIaHUHU
ayMOBU3YAIbHBIX MMPOU3BEACHUMN, TIPH pa3-
pabotke mporpamm st OBM, 6a3 naHHBIX,
U(POBBIX CEPBUCOB U HH(POPMAIIMOHHBIX
PECYpPCOB B paziUyHBIX cdepax ACsITeIbHO-
CTH, a TakKe CHEeIU(UKy MPaBOBOTO pery-
JUPOBAHUS MPU CO3JAHUH MTPOTYKTOB MYJIb-
TUMEJHA U UHBIX CIIOKHBIX 00BEKTOB.

Cno>XHOCTH CBSI3aHBI TaKXKe C Hepe-
[ICHHOCTBIO Tpo0sieM 00ecreYeHuss COB-
MECTHOTO TMPaBOOOJIA]aHUs B OTHOIICHUH
MPOU3BEICHUN U MHBIX PE3YyIbTaTOB WHTEI-
JIEKTYyaJIbHOM NI€SITEIbHOCTH, CO3/IaBaEMOM C

HCIIOJIb30BAHUEM HMHBECTUIMH. MHBECTOpBI
3aMHTEPECOBaHbI B TOM, YTOObI CTAHOBUTHCS
COBJIAJICNIbLIAMH UCKJIFOUUTEIBHBIX MpPaB Ha
00BEKTHI, CO3/IaBaeMbl€ 3a CYET MPEOCTaB-
JIEHHBIX MMM WHBecTULMH. OJHAKO JOMH-
HUPYIOLIEH B HACTOsIIee BpeMs B 3aKOHO/1a-
TEJIbCTBE U OTEYECTBEHHOM IPABOBOM JOK-
TPUHE SIBJISETCS KOHLEMUHUSA HEIEIUMOro
UCKITIOYUTENLHOTO TipaBa [22]. CoBMecTHOE
o0Jaslanre HCKIIIOYUTENBHBIM TPaBOM BO3-
MO>XHO TOJIBKO IPH €ro BO3HUKHOBEHUU Y
HECKOJIbKUX JIMI[ UM Mepexojia K HECKOJIb-
KUM JIMIIaM B CIIy4asiX, IPEeIyCMOTPEHHBIX
3akoHOM [23; 24]. Ilpu sToM mpaBooOJiaaa-
TENIb JIMIIEH BO3MOXKHOCTH «IIOJIEITUTHCS
CBOMM IPaBOM, OCYHIECTBUTH KaKOH-INOO
€ro pasjel, BeIICTICHUE 0N WK Teperady
YacTH CBOErO MpaBa apyromy Juily [25].
Jannas mpoOriema, HECMOTpPSI Ha BCe TPEi-
MPUHUMABILIMECS MOMNBITKH, HEe pemieHa B ['K
P® [26; 27] u He MOXKeT ObITH pelieHa Cy-
JeOHON MPaKTUKON MpH OTCYTCTBUU HEOO-
XOJIUMBIX IS 3TOTO 3aKOHOJATEIbHBIX OC-
HOBaHMMU.

Mexnay TeM, BHOCS WHBECTHUIIUU, HHBE-
CTOpP PacCUMTHIBAET HA BO3MOXKHOCTHU TONY-
YeHUsl TpaB B OTHOIICHHUH OOBEKTa HHBE-
CTUPOBaHUS, MPEICTABIAIONINX ONpPeIeseH-
HYI0O UMYIIECTBEHHYIO IIEHHOCTb, U, KpOME
TOT0, Ha BO3MOXKHOCTH 3(PPEeKTUBHOTO KOH-
TPOJIA 3a TOCJIEIYIOUIUM HCIOJIb30BaHUEM
C0371aBa€MOI'0 MTPOU3BEJICHUS, BOBMOXKHOCTh
BJIMSIHUSL HA PacIopsDKEHUE MpaBaMH Ha HETO,
KOHTPOJIS 32 YCJIOBUSAMH 3aKJIFOUYAaEMBIX JIOTO-
BOpOB. JlJII TapaHTUPOBAaHHOIO Yy4YacTus B
pELIEHNH JaHHBIX BOIPOCOB WHBECTOP HOJ-
KEH OBITh OJIHUM W3 MpaBooOIaIaTeneit mpo-
W3BE/ICHUSI, YTOOBI pacloOpsDKEHHE TpaBamMu
Ha TIPOM3BEACHNE OCYIIECTBISUIOCH MPU 0051-
3aTeJIbHOM COTJIACOBaHUM C HUM B COOTBET-
cTBUH ¢ TpeboBanusiMu CcT. 1229 'K PO.

HenennmocTs MCKIIIOUUTENBHOTO TIPaBa
MPUBOAUT K TOMY, YTO JIJII COBMECTHOTO
paBoOOIATaHUS TaKOe MPABO JOJIKHO BO3-
HUKaTh y OyIylIMX MHpaBooOianaTenend on-
HOBPEMEHHO, KaK 3TO UMEET MECTO B Clly4yae
COABTOPCTBA, HACJICIOBAaHUSI HECKOJIbKHUMH
HACJIETHUKAMHU, TPUOOpPETeHHs TpaBa He-
CKOJIbKUMHU JIMLIAaMU B Ka4eCTBE OJHON CTO-
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POHBI 3aKJIIOYaeMOro JjaoroBopa. Bmecre c
TEM YCTAHOBJICHHE CIICIHAIBHBIX IPABHI
U1l ”HBECTULIMOHHOTO JIOTOBOPA MO3BOJIHIIO
OBl PEIIUTh JAHHYIO MPOOJIEeMy, IO KpaitHeh
Mepe, B paMKaX KOMMEPYECKHX OTHOIICHUN
U paclpOCTPAaHEHHOW CXEMBI «IIpaBO B 00-
MEH Ha HHBECTHUIIUN.

BbiBOoAbI

Jns nanpHEHIIEero pasBUTHS HWHBECTH-
IAOHHON NEATECILHOCTH, CBSI3aHHOM C CO-
3IaHHEM U HCIIOJIb30BaHUEM MPOU3BEACHUI
U UHBIX pEe3yJlbTaTOB HHTEIUIEKTYaJIbHOMN
NESATEIbHOCTH, HEOOXOJUMO  COBEpIIEH-
CTBOBAaHUE TI'PaKJIaHCKO-TIPABOBOIO PEryiiu-
pOBaHMsI BO3HUKAIOIIMX IPU OCYILECTBIIE-
HHUM TAKOM NESITEIBbHOCTU OTHOILICHUH, pa3-
paboTKa W MPUHATHE 3aKOHOAATEIIBHBIX I10-

JIO’)KEHUN 00 MHBECTHLIMOHHBIX JIOrOBOpax,
ONOCPENYIOIIUX  WHBECTHULMOHHYIO  Jiesl-
TEJIBHOCTD B c(hepe MHTEILIEKTYalbHOH c00-
CTBEHHOCTH, B TOM YHCJI€ B COOTBETCTBHHU C
IIPUHLIMIIOM «IIpaBa B OOMEH Ha WHBECTH-
nun». Takue DOroBOpel JOIKHBI paccMar-
pUBaThCS B KadecTBE 0COOOro BuAa Ipax-
JIAHCKO-TIPaBOBOI'O [JIOTOBOpa, € 3aKperuie-
HUEM B OTHOILLIEHUU HETO CIELUAIBHOIO pe-
I'YJIMPOBaHUs, O3BOJIAIOILETO, B YaCTHOCTH,
OCYILIECTBIIATh BBIIEICHUE JI0JIEM MHBECTO-
POB B HCKIIIOUMTEJIEHOM IIpaBe Ha CO37aBa-
€MBbI€ PE3yJbTaTbl MHTEJUIEKTYAJIBHOU Jesi-
TEJIBHOCTH U YCTaHaBJIMBAaTh OCOOEHHOCTHU
pacnoOpsKEHMsI IIPAaBaMU Ha IIPOU3BEACHUS U
UHBbIe OOBEKThl HHTEJUIEKTYaJbHBIX IIpaB,
CO3J1aBacMbl€ IIpU OCYILECTBICHUHA WHBE-
CTULIMOHHOM J1€ATENBHOCTH.
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