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AkmyanbHocmb. [pagosblie OMHOWeHUsI ugparom 3Ha4YumersibHyr0 posib 8 rpasopeasnu3ayuu, npasosoul 3a-
wume, ydo8riemeopeHUU XU3SHEHHbIX UHMepecos huaudeckux u ropududeckux nuy. UccrnedosaHue npagosbix om-
HOWEeHUU, 8bIsICHEHUE UX topuduyeckol cywHOCmuU, posu U Mecma 8 cucmeme rnpagosbix cpedcme ocmaemcs ak-
myarnbHoU npobremoli 8 ropududeckol Hayke, HecMompsi Ha OnumesibHbIl UCMOopUYecKUl rnymb pa3eumus y4eHusi
0 rPasooMHoOWeEHUSsIX 8 0bwel meopuu rpasa u yusunucmuke. ABmMopomM cmambu rnocmassieHa 3adaqya rpoaHariu-
3Uposamb 8 UCMOPUKO-NIPaso80OM acriekme Hay4yHble 83271510bl POCCULICKUX yYeHbIX O rpasosbix omHoweHusix 8 XIX
— Havarne XX 8eka ¢ uesbio cgpopmuposame C80H MO3Uluro no 0603HavyeHHoU meme.

Lenb uccnedogaHusi: 8bISICHUMb 8 UCMOPUKO-NPago8oM acrekme Hay'4Hble 83271590bl POCCUUICKUX YHYeHbIX
XIX — Hayana XX eeka 0 ripagosbix OMHOWEHUSIX, UX CyObeKmHbIX U 0ObEeKMHbIX cocmagax, codepxaHuu.

3adayu: ebisisumb rpasosbie Nodxo0bl OmeYyecmeeHHbIX uccriedosamerieli npasa ykasaHHO20 rnepuoda K ro-
HUMaHUro ropudu4yeckoli npupodsl, Cybbekmos, 06beKMOo8 U coOepkaHusi NMpaso8biX OMHOWEHUU.

Memodonozus. B xo0e uccnedosaHusi 0603Ha4eHHOU meMbl UCMOb308aHbl makue 0bweHayYHble U YaCmHo-
Hay4yHble MemoObl MO3HaHUs, KaK UCMOPUKO-Npasosol, Jioaudeckull, gbopmaribHO-ropududecKkul, CcucmemHo-
CMpYKMYyPHbIU U CpasHUMes1bHo-rnpasosou.

Pe3ynbmamsbl. Ha ocHoge aHanusa Hay4YHbix pabom 00pesostoUUOHHbIX HOPUCMO8 8bIS8/IeHO, YmOo 3Haqu-
merbHasi Yacmb O0PEBOTIOYUOHHbIX uccriedogameriell npasa 8 Poccuu paccmampusana npasosblie OMHOWEeHUs
Kak ghakmuyeckue OmHOWEHUS], peaynupyemble C MoMOWbi0 HOPM 06bEKMUBHO20 rpasa, a 3/1eMeHmamu rpaso-
8bIX OMHOWeHUU 5185157lomcs cybbekmbl, 06beKmMbI, ropududeckue npasa u KoppecrioHoupyrouue uMm obssizaHHocmu.
YcmaHo8reHo, 4mo cyuwecmesyrom rpasosbie OMHOWEHUSsI, Kak udeasibHble npasosbie Mooesiu nogedeHus cybbek-
mos rpaea, U KOHKpeMHbIe pasosbie OMHOWEHUS 803HUKatowue Ha 0CHoge opuduyeckux ¢hakmos ¢ ydacmuem,
KOHKPEMHbIX 3auHmepecosaHHbIX CybbeKmos rpasa, HaldereHHbIX CyObeKMUBHbIMU rpasamu U HpUOUYECKUMU
06s13aHHOCMSAMU 10 M10800Y MeX Uru UHbIX 06beKmos rnpas.

Bbi600. [pagosble 0OmMHOWEHUS — 3Mo 0bWeCMB8EHHbIE OMHOWEHUS, ypeaynupo8aHHble Ha OCHO8e HOPM U
MPUHYUNo8 pocculickoz2o rpaea, ompaxaruwue eOQUHCMBO rnpasosol ¢hopMbl U HOPUOUHECKO20 U (haKkmu4eckoz2o
codepxkaHusi, C ydacmuemM hu3uveckux u topuduyeckux nuy, nybrnuyHo-npasosbix obpasosaHull.

Knrodeenle crnoega: npasosbie 0mHoWweHUsi; cybbekmbl; 06bekmbl; cybbekmusHblie npasa; ropududeckue obs-
3aHHocmu.

Kondpbriukm unmepecos: Aesmop deknapupyem omcymecmeue 5iI8HbIX U MOMeHYUarbHbIX KOHQIUKMO8 UHMe-
pecos, cesizaHHbIX ¢ nybnukayuel Hacmosuwel cmambu.

Ona unmmposanusa: AHgpees tO. H. Teopetuyeckme nogxoabl B Poccrum K NOHUMaHWIO IOPUANYECKON NPMPOAabI
npaBoBbIX OTHOWeHW B XIX — Hayane XX Beka: NCTopuko-npasoBble acnekTbl // N3sectusi KOro-3anagHoro rocyaap-
cTBeHHoro yHuBepcuteta. Cepus: Vctopusa n npaso. 2023. T. 13, Ne 5. C. 10-19. https://doi.org/10.21869/2223-1501-
2023-13-5-10-19.

MocTtynuna B pegakumio 16.08.2023 MpuHaTa k nyénukauum 20.09.2023 Ony6nukoaHa 30.10.2023

© Amnppees 10. H., 2023

M3BecTtus HOro-3anagHoro rocygapctBeHHoro yHuBepcuteta. Cepus: Nctopusa n npaso / Proceedings of the Southwest
State University. Series: History and Law. 2023; 13(5): 10-19



AHpgpees HO. H. TeopeTuyeckue noaxoabl B Poccuit K MOHMMaHWIO 10pUanYeckon npupodsl npasosbix... 11

Theoretical Approaches in Russia to Understanding the Legal Nature
of Legal Relations in the XIX — early XX Centuries: Historical
and Legal Aspects

Yuri N. Andreev' =

'Southwest State University
50 Let Oktyabrya Str. 94, Kursk 305040, Russian Federation

< e-mail: andreevvrn3@yandex.ru
Abstract

Relevance. As is known, legal relations play a significant role in law enforcement, legal protection, satisfaction
of the vital interests of individuals and legal entities. The study of legal relations, the elucidation of their legal es-
sence, role and place in the system of legal means remains an urgent problem in legal science, despite the long his-
torical development of the doctrine of legal relations in the general theory of law and civil law. In modern jurispru-
dence, many researchers consider the concept of "legal relationship" as: public relations regulated by the rule of law;
legal form of public (actual) relationship; the unity of the legal form and material content. The author of the article set
the task to analyze in the historical and legal aspect the scientific views of Russian scientists on legal relations in the
19th - early 20th centuries. in order to form their position on the designated topic.

The purpose of the study: to find out in the historical and legal aspect the scientific views of Russian scientists
of the 19th - early 20th centuries. about legal relations, their subjective and object compositions, content.

Research objectives: to identify the legal approaches of domestic researchers of law of the specified period to
understanding the legal nature, subjects, objects and content of legal relations.

Methodology. In the course of the study of the designated topic, such general scientific and private scientific re-
search methods as historical-legal, logical, formal-legal, system-structural and comparative-legal methods were used.

Results. Based on the analysis of the theoretical conclusions of well-known pre-revolutionary lawyers, it was
revealed that a significant part of legal researchers considered legal relations as actual relations regulated by the
norms of objective law, and the elements of legal relations are subjects, objects, legal rights and corresponding du-
ties. It has been established that there are legal relations as ideal legal models of behavior of subjects of law, and
specific legal relations that arise on the basis of legal facts with the participation of specific interested subjects of law,
endowed with subjective rights and legal obligations regarding certain objects rights.

Conclusions. Legal relations are social relations settled on the basis of the norms and principles of Russian
law, reflecting the unity of the legal form and legal and factual content, with the participation of individuals and legal
entities, public legal entities.

Keywords: legal relations; subjects; objects; subjective rights; legal obligations.
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BBepgeHue FOPUAUYECKUX JIUL, HAJENSIeT UX COOTBET-
CTBYIOIIMUMHU X 3aKOHHBIM HHTEpECaM
CY6”I)CKTI/IBHBIMI/I IIpaBaMy U IOPUINICCKUMU
00s13aHHOCTSIMU, CIOCOOAMU TIPABOBOM 3a-
IOUTBI 1 MCpaMH IOpHHquCKOﬁ OTBCTCTBCH-
Hoctu [1, c¢. 135-137]. TlpaBoBbie OTHOIIIE-
HHSI AKTHUBHO BJIIUAKT HA 3KOHOMHYECKOC
MPOU3BOJICTBO, OOMEH, MOTpediieHne, Jo-
CTYDKCHHE TIEJIed W 3aJia4 MPaBOBOTO peETry-

[IpaBoBbIE OTHOIICHUS  BBIMOJIHSIOT
YpE3BBIYATHO BAXHYIO COIMAIBHO-IIPABO-
BYIO pOJIb B IOPHIMYECKON JECHCTBUTEIBHO-
CTH W peajbHOM KU3HU JIIOCH, 001IecTBa U
rocyaapcta. C mOMOIIBIO TPABOBBIX CBS3EH
TOCYJIapCTBO YIOPSIOYHBAET KOHKPETHBIC
(akTHYeCKHE OTHOIICHUS (PU3UYECKUX |
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JUPOBaHUs, IPABOBON peanu3aliy U MmpaBo-
BOM 3aIlIMThI, HAIIPABJICHbI HA MOJAJEP)KAHUE
HeoOxoauMoro OanaHca 4acTHBIX U ITyOJIMy-
HBIX MHTEPECOB, Ha YKpEIUIEHUE MpaBOIo-
psaka B OOIIECTBE U rocyaapcTBe, yiydlle-
HUE MaTepUaILHOTO M KYyJIbTYpHOro Osaro-
COCTOSIHUSI POCCHMCKHMX TpaxmaH [2, c. 21—
27]. TmatenpHOE HCCIIEIOBAaHHUE IOCTIDKE-
HHUI JTOPEBOIIOLIMOHHON POCCUHCKOMN FOpHC-
NpYACHIMH B O0JAacTH MPaBOBBIX OTHOIIE-
HUW TIO3BOJISICT TIy0Xe MOHATh MX HOPHUIU-
YECKYI0 CYIIHOCTh U MECTO B IPaBOBOMU CH-
cTeMe Hauleu crpanbl. MlcTopuko-npaBoBon
METO/1 MO3HAHUSI CHOCOOCTBYET YCTaHOBIIE-
HUIO0 0COOEHHOCTEN BO3HUKHOBEHUS, Pa3BU-
AT ¥ (QYHKIIMOHUPOBAHUS TPABOBBIX OT-
HOLICHWI B TOT WJIA WHOW HMCTOPUYECKUU
MEePUO/, BBISICHUTh UX HEIOCTATKU U yCIIEXU
C TeM, YTOOBI Y4€CTh U HE MOBTOPITH B Oy-
IyIeM JOMYIIEHHbIE TEOPEeTUYECKHE U
npakTuueckue omuoku [3, ¢. 149-198].

MeTopgonorus

Hcnonb3oBaHue o0II€HAayYHBIX U YacT-
HO-HAy4YHBIX (MCTOPUYECKOTO, JIOTUYECKOTO,
(OpMaIIbHO-IOPUIUIECKOTO, CUCTEMHO-CTPY-
KTYpHOTO M CpPaBHUTEJILHO-IIPABOBOT0) Me-
TOJOB HCCICAOBAaHHA II03BOJIMJIO BBIABUTH
IIOHATHE, COIEpPIKAHUE, CTPYKTYPY, BUIBI U
1[€JIeBO€ Ha3HAYEHUE MPABOBBIX OTHOIIECHUH.

Pe3ynbTaTbl U UX 06CyxaeHune

B poccuiickoil 0puaM4ecKOll Hayke
XIX B. He ObUIO e€AMHCTBA MHCHUH B TOHH-
MaHUU COJCPKaHHSI M POJM TPABOBBIX OT-
HOIIICHUN B CHUCTEME MPABOBBIX CPEICTB [4,
c. 53-55]. Onmnako wcciiemoBaHUE MHOTHX
BHJIOB IPABOBBIX OTHOIICHUH B JIOPEBOJIIO-
uuoHHOM  Poccum  ocymiecTBIsUIOCH  HaA
JIOJKHOM BBICOTE [5].

N3BectHbIit pycckuii ¢umocod mpasa,
npodeccop H. M. Kopkynos (1853 — 1904)
XapaKTepHU30BaJl TIPABOBBIC OTHOIICHUS Kak
ObITOBBIE (KUTEHCKUE, (aKTUUECKHE) OT-
HOIIICHHUS, WCIBITBIBAIOIINE BO3JICHCTBUE
[IPaBOBBIX HOPM, Ojarofapsi KOTOpPbIM (Qak-
THYECKasl 3aBHUCHUMOCTh IIPEBpaIlaeTCs B
IOpUINYECKHE 00S3aHHOCTH, a (DaKTUIEeCKas
BO3MOXKHOCTh — B TipaBo. Ilo ero yoOexme-

HUIO, BO3HUKAIOIAsl [IPaBOBasi CBSI3b MEXKIY
monpMH (CyObEeKTaMu TIpaBa) 00yCJIOBJICHA
PSAIOM 3KOHOMHYECKHX, ICUXUYECKUX U (U-
3uosoruueckux ¢akropos (ycimosuit). Ilpa-
BOBbIE HOPMBI BO3JIaraloT Ha OOs3aHHBIX
CyOBbEKTOB IPABOOTHOILIEHUS KOHKPETHBIE
IOpUAnYecKue OOS3aHHOCTH B HHTEpecax
YIPaBOMOYEHHBIX JIHI (HOCUTENEH CyObek-
THUBHOTO IIpaBa) B ONpeAENEeHHBIX Mpeenax
u cootHoueHuu. [IpaBoBoe OTHOIIEHHE —
3TO OpUAMYEcKas CBs3b (B3aMMO3aBUCH-
MOCTh) TPAaBOMOYUN U OOS3aHHOCTEH B
¢dbopmare MpaBOBOTO OTHOILIEHUS M C HOp-
MaMu OOBeKTHUBHOro IpaBa. [IpaBomouns
cyObeKTa MPaBOOTHOLICHUS MTPEIOCTABIISIIOT
€My JIeraJlbHyl0 BO3MOKHOCTH YJOBJIETBO-
PUTH CBOM 3aKOHHBIA MHTEPEC MOCPEICTBOM
UCIOJIHEHUSI OOS3aHHBIM JIMLIOM (BTOPBIM
CyOBEKTOM) OMpEeeIeHHBIX IEHCTBHM, CO-
OTBETCTBYIOIIMX COJIEP’KaHUIO IIPABOMOYMIA
U UHTEepecaM yrpaBoMoueHHoro juna. [lo-
CJIEIHUI BIIpaBe TPeOOBATh OT OOSI3aHHOTO
JUIa JIOJDKHOTO TOBEAEHUS, COOTBETCTBY-
IOLIEro IPaBOMOYHUSM M IPaBONPUTI3aHU-
M ynpaBoMoueHHoro muna. ConepikaHue
[IPaBOMOYHI IpEACTaBIsIeT cOO0 HE TOJIb-
KO MpPaBOBOE TOCIOJCTBO HaJ ACHCTBUIMU
00s3aHHOTO JIUIA, HO U BO3MOKHOCTHU HOCH-
Tesl CyObEKTUBHOIO IpaBa BIIAJETh, MOJIb-
30BaThCAd U PACIOPSDKATBCS IPUHAJIEkKA-
MM €My COLMAJIbHBIM OJarom, Harpumep,
BEIIbIO WM UCKIIOYUTEIIbHBIM HUHTEIJUIEKTY-
QJIbHBIM [IPaBOM, PE3yJIbTAaTOM TBOPYECKOM
NesITeNbHOCTH. bobllloe BIUsSHUE NPU 3TOM
OKa3bIBAIOT IIPABOBbIE OOS3bIBAHUS, 3AIIPETHI
u po3pojenus. IOpuanueckue (B coBpeMeH-
HOM TIOHMMaHUU — npaBoBeie. — FO. A.) oT-
HOILIEHHUS — O3TO IPaBOBOW HHCTUTYT, ab-
CTpakTHas lopuauyeckas (opma KOHKpeT-
HOTo (haKTUYECKOTO COJEpPYKAHUS TOrO WIIU
MHOTO OTHOLIEHUS (FOpUAUYECKUH OBIT), OT-
paarolllue COBOKYIHOCTb TE€X WM HHBIX
HMHTEPECOB JMYHOCTH (y4aCTHUKA IPaBOOT-
HoIlleHUs). bnarogaps MMEHHO aKTHUBHBIM
WJIU TTACCUBHBIM JEHCTBUSIM (O€3eHCTBHIO)
00s13aHHOTO JHIla B paMKaX IpaBOOTHOIIE-
HUS CO3/AI0TCSI peallbHbIEe BO3MOKHOCTH IS
YIOBJIETBOPEHUSI NMOTPEOHOCTEH U HHTEpe-
COB ynpaBoMoueHHoro jua. fOpunuueckue
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JUIa KOPIIOPATUBHOTO HAIpaBJICHUS TaKKe
aKKyMyJUPYIOT MHOTHME KOPIOpPaTUBHBIE
MHTEpEChl CBOMX YyupenuTene (ydacTHH-
KOB), a KOPIIOPAaTUBHbIE NPABOBbIE HOPMBI
3aKpPEIUISIOT U CHOCOOCTBYIOT pealli3aluu
YAaCTHBIX MHTEPECOB YYaCTHUKOB KOpHOpa-
uuu [6, c. 176].

OneHuBasi C COBPEMEHHBIX MO3MUIIMIA
U3JI0’KEHHBIE BBIBOJbI, MOXHO C IIOJIHBIM
ONTUMM3MOM 3aBUTh 00 UX 0OOCHOBaHHO-
CTU M TPOHULATEIBHOCTU POCCUICKOTO
Y4eHOT0. [[elCTBUTENbHO, HAYYHBIN MOAXO0M]
npod. H. M. KopkyHoBa moaTBep)kmaercs
FOPUINYECKOM ITPAKTUKOM BCErO0 MUHYBILETO
CTOJIETHSI W COBPEMEHHOM IOPHIMYECKOU
noktpuHoil B Poccum. IIpaBoBble OTHOWIE-
HUS — 3TO JIeTajbHOE CPEJICTBO peaanu3aluu
HOPM OOBEKTHBHOIO (IIO3UTUBHOTO) IpaBa,
AJIEMEHT MEXaHU3Ma IPAaBOBOIO PETYIUPO-
BaHUs, ropuaudeckas Gopma (HakTUYECKOTO
coziepkaHus (MOBEACHUSI CyOBEKTOB IIPaBoO-
OTHOIIEHHUSI), €IMHCTBO (POPMBI U IOpUAHYE-
CKOTO 1 (paKTUYECKOTO COAepKanus [7].

Poccuiickuii  pmitocod wu mpaBoBen
E. H. TpyOeuxkoii (1863 — 1920) paccmarpu-
BaJl IOPUJWYECKHE OTHOILIEHHUS Kak YHH-
KaJIbHYIO PAaBOBYIO CBSA3b CYOBEKTOB MpaBa,
OTHOIIIEHHWE OJHOTO JHia (mpaBooOiamare-
ns1) K Apyromy (oOsi3aHHOMY) JIMILY TpaBo-
OTHOIIEHUSI WJIK KO BCEM CyOBEKTaM IpaBa
[8, c. 379-420]. Ecnmu 00bEeKTUBHOE TPaBO
MIPEJICTaBIsIeT cO00M COBOKYIHOCTH MpPaBoO-
BBIX HOPM, TO CYOBEKTHBHOE IPaBO BKJIIO-
yaeT B ce0sl MHAUBUAYalIbHbIC MPaBa U Ipa-
BOMOuHs (IIPaBONpPUTS3aHUsI) CYObEKTOB
IpaBa KakK YCJIOBHE MX MPaBOBOM CBOOOBI.
CyOBEeKTHBHOE TIPaBO — 3TO HE BHIPAKEHUE
BOJM CyObEKTa IpaBa, HE 3alIUILEHHbIN
MpaBOBEIMH HOpMaMu HHTEpec, a cdepa
BHEIIHEH cBOOO/IbI, IPEeOCTaBIEHHAs CyOb-
€KTY BO3MOKHOCTSIMH CYOBEKTHBHOIO IIpa-
Ba. YueHbIil 000CHOBAHHO OTpHIIA] HAIUYUE
[IPaBOBOM CBSI3M MEXJy COOCTBEHHHUKOM U
cOOCTBEHHOH Bellbl0, HacTauBaJl Ha MpU-
3HAHUM TPABOBBIX OTHOIIEHHM MeEXay
JIObMU MO TOBOJY BeHIehd. Y 3aKOHHOIO
Blajenpla (COOCTBEHHHKA)  CYILECTBYET
JUIIb CyOBEKTUBHOE MPABO BIIAJETh, MOJIb-

30BaThCid M PACIOPSKATHCS COOCTBEHHBIM
uMytecTBoM [9, c. 394-409].

Cornacno HayuHo# nosuuuu E. H. Tpy-
0€LIKOro, MPaBOBbIE OTHOLIEHHS OTHOCATCS K
KAaTeropuu WUACaIbHBIX, a HE (AKTUYECKHX
OTHOIIEHUH, 3JIEMEHTAMH MPABOOTHOIIECHHUS
SIBJIIIOTCS: CYOBEKT, OOBEKT, IPaBOMOYUS U
ob0s3anHocTu. CozepxaHHEM IPaBOOTHO-
LIEHUS! SBJISIOTCS MPaBOMOYMS U 00sA3aHHO-
ctu. [IpaBomoune — 310 cBOOOIa ACHCTBU,
[IPEIOCTABJICHHAsA OPUIUYECKOW JIMYHOCTH
HOpPMaMH OOBEKTHBHOIO IIpaBa. YUEHbIN
apisicss npotuBHUKOM Teopun @. K. CaBu-
HbU O IOPUAMYECKOM JIMIE KaK MpPaBOBOIl
(GUKLINY, BBIIOJIHSIONIEH Poiib GU3UYECKOTO
JUIa, HaJEJIeHHOTO CO3HAHHMEM, MOTPeOHO-
CTSIMH, HHTE€pecaMH U pazyMoM. [1o MHeHHIO
EBrenus HukostaeBuua, KOpnopatuBHbIE Op-
raHu3aluy TaKXke SBISIOTCS peallbHbIMU
cyObeKTaMu TIpaBa, YJIOBJIETBOPSIOLINMHU
UHTEPEChl U MOTPEOHOCTH CBOMX YYaCTHH-
KoB (yupeaureneil). CylecTBEHHBIMH 4Yep-
TaMU IOPUIWYECKUX JIMII SBIISAIOTCA: UX Lie-
JIeBO€ Ha3HAUYEHUE; HAINYUE MaTepUaIbHOTO
cyOcTpaTta (MMYIIECTBA), KOJUIEKTHBA Yy4pe-
nutened (y4acTHUKOB); MPU3HAHUE CO CTO-
POHBI TocynapcTBa (rocyaapcTBEHHAs! Peru-
ctpauus). [IpaBocriocoOHOCTH U Aeecocoo-
HOCTb IOPUAMYECKUX JIUI] UMEET pa3Iu4HbIN
00BbeM B 3aBUCHUMOCTH OT L€l U 3a1a4 ux
nesTenbHOCTH. Boutto, 11enu, 3a1a4u U UHTe-
pecsl Kopropauuil GOpMUPYIOT, OOBEIUHS-
10T ¥ peaiu3yloT caMH Y4aCcTHUKHU (ydpenuTe-
JIM), @ HE TaK Ha3bIBaeMble COL[AIbHbIE Opra-
Hu3MblL FOpuanueckue uia He UMEIOT NPaBa,
XapaKTepHble Cyry0o Juis >KuBBIX ((puznde-
CKMX) JIMIl, HamnpuMep, CeMEWHbIe IIpaBa,
4eCTb, JIOCTOMHCTBO, H3Hb, 3710poBbe. [Ipa-
BOBOM CTaTyC OPUIAMYECKUX JIUII ITIPeoTpe-
nerieH cepoi UX KOMIIETEHIUH, YCTaBOM WIIH
YUpEIUTENILHBIM JI0TOBOPOM [9].

E. H. TpyOenkoii nan npekpacHyroo st
CBOEr0 BPEMEHU U BECHbMA IOJIE3HYIO IS
COBPEMEHHOTO IPaBONOHUMAHUSl CpaBHU-
TEJIbHO-IIPABOBYIO XapaKTEPUCTHKY YacT-
HBIX U ITyOJIMYHBIX MpaBOOTHOIIEHUH. EBre-
Hui HukomaeBnu yTBepXKaajl, 4TO OCHOB-
HBIM KPUTEpUEM pa3rpaHUUYEeHUs] YACTHOTO U
yOJIMYHOTO IpaBa SIBJISIETCA XapakTep Ipa-
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BOBOTO B3aMMOOTHOILIEHUS MEXIY OTAEIb-
HBIM JIMIIOM U COIIMAJIBHO IEJIBIM 00pa3oBa-
HueM. B omimume ot nyOiaumyHOro mpasa
CyOBEKT 4YacTHOro ImpaBa (IIpaBOOTHOLIE-
HUS1) SIBJISIETCSI CAMOCTOSITENIbHBIM paciopsi-
JUTENIeM CBOMX IpaB. B myOnu4yHOM IpaBe
Ha0JI0JaeTCsl U3BECTHOE IIPaBOBOE T'OCHO/I-
CTBO TOCYyJapcTBa HaJl JIMYHOCTHIO C cOOJIIO-
JICHUEM OTIPEICIICHHBIX MPEEIOB (TpaHuI).
B nmy6GnuuHOM mpaBe JOMUHHUPYET MMyOIud-
HBIM (rOCYZapCTBEHHBIM U OOLIECTBEHHBIN)
MHTEpPEC, a B YaCTHOM IIpaBe — YaCTHBIM WH-
Tepec, T. €. HHTEPEC OTAECIbHON JUYHOCTH,
WHIWBHAA, (Gu3ndeckoro nuna. locymap-
CTBO — 3TO CO03 JIKOJIEH, BIACTBYIOIIMI ca-
MOCTOSATEIbHO U HCKIIOYUTENBHO B Ipejie-
Jlax ormpeneneHHon rtepputopun. ['ocynap-
CTBO — 3TO OpraH NmyOJIMYHOM BJACTH, HaJe-
JICHHBIA HCKIIOYUTENbHBIM TOCYAapCTBEH-
HBIM CYBEPEHUTETOM [9].

bonemoit Bknag E. H. Tpybeuxoit BHec
B Pa3BUTHUE YUYEHHUS O IOPUIMUECKUX (aKTax
KaK OCHOBAHHSX BO3HUKHOBEHHS IPABOBBIX
orHomenuil. [lo ero o00oCHOBaHHOMY
YTBEPKIACHUIO, IOPUIUYECKHE (PAKTBI — 3TO
BOJIEBBIE U HE BOJIEBBIE )KM3HEHHbBIE 00CTOS-
TEJIbCTBA, MPaBOMEpPHbIE M HENpPaBOMEPHBIE
neicTBus (TOCTYIKM), Oe3nelicTBUE CyObek-
TOB TIpaBa, COOBITHUS, BIIEKYIIHNE K >KU3HU BO3-
HUKHOBEHHE W JAJIBHEHINYIO0 TUHAMHKY pa3-
JIMYHBIX BUJIOB MIPABOBBIX OTHOIICHUH [9)].

Pycckuii punocod u cornmonor, 10KTOp
pUMCKOro npasa, npogeccop MoCKOBCKOTro
yauBepcurera B. M. XBoctos (1868 — 1920)
paccMmarpuBai MpPaBOBblE OTHOUIEHHUS Kak
KU3HEHHO BaXKHbIE COLIMAJIbHBIE CBS3H,
HY)XJalolecss B IMPaBOBOM YyperyiupoBa-
HUU ¥ HAalpaBJieHHbIE Ha YIOBJIETBOPEHUE
pa3yMHBIX HPAaBCTBEHHO O0OOCHOBAHHBIX HMH-
TEpPECOB, BEIyIIHE K HEOOXOJIUMBIM IpaBo-
BBIM TOCJEJICTBUSAM, YPEryJIHpPOBaHHbIE U
3aluIIaeMble HopMaMu OOBEKTUBHOTO Ipa-
Ba. O4eHb BaXXHO, YTO YYEHBIH pas3Ivya:
1) abcTpakTHble (THUIHMYHBIE), pealbHO HE
CYLIECTBYIOIIME IOPUANYECKUE OTHOLIEHUS,
BBINIOJIHAOUINE (DYHKIUU HUJIeaTbHOU MoJjie-
JU JUIsi KOHKPETHOTO IPaBOBOIO OTHOIIIE-
HUS, U 2) KOHKPETHBIE IOPUIMYECKUE OTHO-
IICHUs C TPHUCYIIMMH MM DJIEMEHTaMH W

MIPU3HAKaM{, BO3HHUKAIOUIME B KOHKPETHOM
[IPaBOBOM CUTYyallUd HA OCHOBE KOHKPETHO-
ro IOpUAWYECKOTO (pakTa M NpU3HABAEMBbIE
HOpMaMU OOBEKTUBHOTO IpaBa ¢ LIEJbI0 J0-
CTH)KEHUSI CYOBEKTaMHM CBOMX 3aKOHHBIX
uHTepecoB. KoHKpeTHOMY MpaBOOTHOIIE-
HUIO CBOMCTBEHHBI CIEAYIOIINE SJIEMEHTHI:
CyOBEKThI PaBOBOM BJIACTH; HOCUTENN KOp-
PECHIOHIUPYIOIINX OPUAUYECKUX 00sI3aH-
HOCTeH; conepkanue u o0bekThl. K 00bek-
TaM Y4E€HbIH OTHOCHWII: JIMYHOCTh CyOBEKTa;
BEIIY; JEHCTBUS OPYTUX JIUL, HEMaTepHUasb-
Hble Onara [10, c. 68].

[lo HameMy MHEHMIO, UCXO/S U3 BBIBO-
noB reauaiabHoro B. M. XBocrtoBa u cero-
JHSIIHETO YPOBHS IOPUIMYECKONW HAyKU U
MIPaKTUKU, MOYHO CJeJIaTh BBIBOJ O TOM,
YTO JIEHCTBUTENILHO CYILECTBYIOT JBa ypOB-
HSl IPABOBBIX OTHOLIEHUI: 1) mpaBoBbIE OT-
HOILIEHHUS, IPEJICTaBIISIIOIINE cOO0M uaeab-
HbI€ [PaBOBbIE MOJIEJIM NOBEICHUS BEPOST-
HBIX (MOTEHIMAIbHBIX) CYOBEKTOB MPaBOOT-
HOILIEHHUS, Ipelararplue MoCIeIHIUM BO3-
MO>KHbIE (JJ03BOJIUTENbHBIE) W 00s3aTeNb-
Hbl€ IpaBuja IOBEJICHHS, COOTBETCTBYIO-
e cyObeKTHUBHbBIE MpPaBa U HOPUIUUYECKHE
0053aHHOCTH; 2) KOHKpPETHOE IIPaBOOTHO-
II€HHE, BO3HUKIIEE Ha OCHOBE COOTBET-
CTBYIOILIETO IOpUANYEcKOro (akra (ropuiu-
YEeCKOro COCTaBa), C Yy4YacTHEM pealbHbIX
CyOBbEKTOB, HAJEJICHHBIX CYObEKTUBHBIMU
[paBaMu U IOPUIUYECKUMH OOS3aHHOCTSIMU
(ropuamdeckoe cojepxkaHue), W 00yamaro-
1iee He TOJBbKO IOPUINYECKUM, HO U (aKTH-
YECKUM COJIEpKAaHUEM, T. €. COIEpKaHUEM
(hakTHYeCKUX NEUCTBUN CYOBEKTOB IIPaBO-
oTHomIeHus. YTo kacaeTcsi 0ObEKTOB IIPaBoO-
BbIX OTHOIIEHWH, TO K TaKOBBIM OTHOCSITCS
1IBa YpOBHsI 00BEKTOB: 1) nelcTBUs CyObek-
TOB IPABOOTHOUIEHUS (YIPaBOMOYEHHBIX U
00s3aHHBIX JIUL); 2) MaTepUaIbHbIe U HEMa-
TepHualibHble OJiara, BKIIIO4Yasi BELU, UMYILe-
CTBEHHBIE IIpaBa U JIpyrue OOBEKTHI, Mepe-
YUCJIEHHbIEC B CT. 128 I'paaaHCKOTO KOJIEK-
ca PO.

Poccuiickuit punocod npasa U. A. Nib-
uH (1883 — 1954) noxuepkuBai, 4ro B Mpo-
[[ecce CBOEH YacTHOM M OOIIeCTBEHHOMN
KU3HU JIIOJU BBIHYXJECHBI BCTYNaTh APYT C
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JIpYyroM B caMble DPa3JIMYHbIE COLUAIbHbBIE
oTHomeHUs. OOBEKTOM 3THX OTHOIICHUH U
[peIMeToOM MNpuTsA3aHuil (TpeboBaHU) Of-
HOTO W3 CYyOBEKTOB IIPAaBOBOM CBSI3U SIBJISI-
oTcs  AeiictBus  (Oe3neiicTBUE)  Ipyroro
cyObekta. He Bce OTHOWICHUS MEXIY
JIOJIbMU SIBJISIOTCSL 0OBEKTOM IIPABOPETYJIH-
pOBaHMs, MOJBEPraroTCsl BO3JACHCTBUIO CO
CTOPOHBI IIpaBa C IMOMOIIBIO OOS3bIBAHUH,
J03BOJIEHUN M 3amperoB. [IpaBoBbie OTHO-
IIEHHS] BO3HUKAIOT TaM U TOTJa, TJe U Korja
HOPMBI IIpaBa MpelyCMaTpUBAIOT OIpejie-
JICHHBIE NPABOBbIE MOCIEACTBUS NOBEICHUS
mozeit (cyObekToB mpasa). B xone yyactus
B IIPaBOBBIX OTHOILIEHUSX JIIOJU CTAHOBSATCS
WX CyOBeKTaMH, a WX JCUCTBUSI MpHOOpETa-
10T [IPaBOBOI XapakTep, NpaBOBOE 3HAYCHUE
U CTAHOBSTCA 0053aTeIbHBIMU JUTSI UCTIOJIHU-
TeNell OMpEeNeNICHHbIX OOS3aHHOCTEH, a I
YIIPaBOMOYEHHBIX JIMI] — [IPABOBbIM OCHOBa-
HUEM JJIsl TIPEIbSBICHUS OIpPEIEIEHHBIX
IpeTeH3uil (MpaBONpPUTA3AHUN) K JPYyroMy
cyobekTy npaBootHomenus [11, ¢. 108—114].

H. A. InbuH TeHUAIBHO 3aMETHJ, YTO
IOPUAMYECKUE JO3BOJICHUS, COJIEpKalluecs
B HOpMax OOBEKTHBHOTO U CYOBEKTHBHOTO
[paBa, IMO3BOJISIOT (JIO3BOJISIIOT) CYOBEKTY
MIPaBOOTHOILIEHUSI BECTU ce0si MO CBOEMY
YCMOTPEHUIO B MPEIYCMOTPEHHBIX 3aKOHOM
npenienax, CorjaacHo CBOEH BOJie, HHTepecam
U MPeA0CTaBICHHBIM MPaBOMOYHUAM, Tpedo-
BaTb OT Jpyrux (O0OS3aHHBIX) CYOBEKTOB
[IPaBOOTHOILIEHUS JOJLKHOTO MOBEACHHUS, a B
HEOOXOIMMBIX CllydasX — Mpuberarb K Io-
MOIIM TOCYIapCTBEHHOM (CyneOHO¥) 3amu-
Thl. [IpaBoBbIe 3ampeThl BOCIPEIIAIOT CYOh-
€KTy MpaBa IOJ Yrpo30d NPUMEHEHUs K
[IPABOHAPYIIUTENIO0 IPABOBbIX CaHKIUH,
MEp HOPUIUYECKOW OTBETCTBEHHOCTH CO-
BEpIIaTh  I[POTUBOIPABHbIE  JIEHCTBUS,
Hapyliath IpaBa U 3aKOHHbIE WHTEPECHI
IPYTUX JUI, 370yMOTPEOIATh CBOUM CyOb-
eKTUBHBIM IIpaBoM. [IpaBoBble npeanucanus
00s3bIBAIOT CYOBEKTOB IPABOBBIX CBs3EH
aKTUBHO JIEWCTBOBaTh B COOTBETCTBUU C 3a-
KOHOM WU YCIOBMSIMM JOrOBOpa, HE Hapy-
iaTh IpaBa JAPYrux CyObEKTOB IPABOOTHO-
menusi. CoaepkaHue CyObEKTUBHBIX IIPaB
MIPEIONPEEICHO HOPMaMH OOBEKTUBHOTO

(mo3utuBHOro) mpasa [11, c. 99—-108]. Cne-
IyeT Takxke 3amerutb, uro W. A. Wnbuu
MIpeCTaBU JUIsl FOpUINUECKON HayKu J00-
POTHYIO IPaBOBYIO KapTHUHY cTaTyca CyOb-
€KTOB MPaBOBbIX OTHOIIEHUU [12, c. 159—
174].

Poccuniickuii TeopeTuk IpaBa, LUBH-
suct, npogeccop I'. @. [lepmenesny (1863
— 1912) BmonHe 0OOCHOBAaHHO YTBEPXKIA,
YTO MPABOOTHOUIEHHE — 3TO CTOpOHa ObITO-
BOro (’KM3HEHHOI'0) OTHOILEHUS MEXIY 3a-
MHTEPECOBAHHBIMU  JIIOJIbMU,  YPETYJIHPO-
BAaHHOTO HOpMaMu OOBEKTHUBHOTO IIpaBa C
MIOMOIIBIO ONPEENIEHHBIX J103BOJIUTEIbHBIX
U IPUHYAUTEIbHBIX (OXPaHUTEIbHBIX) MeEp,
ofecrieunBarONINX YIOBJIETBOPEHUE B3anUM-
HbIX uHTepecoB [13, c. 568-629]. IlpaBo
pa3rpaHUYMBaeT MHTEPECHl, HOPMUPYET OT-
HOILIEHHSI C MHOXECTBOM HHTEpECOB, IO-
3TOMY IIpaBOBas 3alllUTa U OXpaHa MHTepe-
cOB IpuobOperaeT peatouiee 3HadeHue. He
Bce (paKTHUUECKHE OTHOUICHHS HMMEIOT Ipa-
BOBO€ 0(hopmiieHHE, OTCYTCTBYIOT IPABOBbHIE
OTHOIIEHUSI MKy CyObEKTOM IIpaBa U Be-
upro. Jlns ropuaudecKuX OTHOIIEHUH Xa-
PaKkTEpPHO TO, YTO OHM HAJENSIOT KOHKpPET-
Hble ((hakTUYeCKHe) OTHOILEHHUS OOUUMU
npu3HakaMu (IpaBujiaMu), aOCTparupyschb
OT COLMAJIHO HE3HAYUTENIbHBIX, CYI'yoo
YaCcTHBIX, HE MMEIOUIUX IPaBOBOrO 3Haue-
HUS CBSI3€H, CO3JIAIOT TEM CaMbIM TUIIUYHbIE
(mpaBOBbI€) OTHOILEHHUS, MOJEINU BO3MOXK-
HOTO WM JOJDKHOTO noBeneHus. Ilpu stom
KOKIBIA BHJ IOPUIUYECKUX OTHOIICHHUU
HUMEET sl CBOUX ocoOeHHocTel. B oTinuune
OT YaCTHOIPABOBBIX B IMYOJIUYHO-IIPABOBBIX
OTHOIICHUSIX OTCYTCTBYIOT CYOBEKTHBHBIE
IpaBa U HUCHOJIHAIOTCA IOpUAWYECKUEe 00s-
3aHHOCTH MYOJIMYHOTO Xapakrtepa. FOpuau-
YeCKUE OTHOLIEHHS HMEIOT TaKHe CTpPYyK-
TYpHBIE 3JIEMEHTBI, KaK CyOBEKThl, 0OBEKTHI,
nmpaBa u o0s3aHHOCTU. CyIecTByOT abco-
JIOTHBIE (C aOCOJIIOTHBIMM IpaBaMU) U OT-
HOCHUTENIbHBIE (C OTHOCUTENbHBIMU IIpaBa-
Mu) npaBooTHoweHus [14, c. 97-194]. Ho-
CUTENISIM CYOBEKTUBHBIX IpaB aOCOJIIOTHOTO
THIIA COOTBETCTBYET (COOTHOCUTCS) HEOIIPE-
JEJICHHOE YUCIIO OOSA3aHHBIX JIUI[: a0CONIIOT-
HO Bce 00s3aHbl yBakaTh IpaBa YIpaBOMO-
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4yeHHBIX Jinl. O0nagarento OTHOCUTEIBHOIO
CyOBEKTUBHOTO IpaBa COOTBETCTBYET KOH-
KpEeTHOE O0O0s3aHHOE JIMIO, 3a4acTyl0 TaKo-
BBIM SBJIIETCS JIOJDKHUK B 00s3aTENbCTBEH-
HOM @paBOOTHOUIEHMH. B cuiy oTHOCH-
TEJIbHO-IIPABOBOM CBSI3M YIPABOMOYEHHOE
JUIO MpHOOpeTaeT MpaBO TOCHOJCTBA HaJ
nercTBusiMU  (TIOBeeHUEM)  OOS3aHHOTO
CyObeKTa OTHOCHUTEIBHOTO IPaBOOTHOLIE-
Hus [15, ¢. 56-112].

[Io cmpaBeIMBOMY  yTBEPKJICHHIO
npod. I'. @. lllepmeneBnuya, K aOCOTIOTHBIM
IpaBaM OTHOCSITCS BELIHbIE IIpaBa Cco0-
CTBEHHUKOB, CEPBUTYapHEB, HCKIIOUNTENb-
HbI€ NpaBa aBTOPOB XYIO>KECTBEHHBIX, MY-
3BIKAJIbHBIX U UHBIX IPOU3BEACHUMN, TUUHbIE
HeuMyllecTBeHHble  mpaBa.  OObeKTamMu
IOPUAMYECKUX OTHOIIEHMH MOTYT BBICTY-
naTh BeIM (BEIIHOE IPAaBOOTHOIICHHE) U
nercTBusl CyObeKTOB mpaBa (oOs3aresb-
CTBEHHbIE IpaBooTHoUIeHUs). HOpuauue-
CKHE€ OTHOILIEHUS MOTYT OBbITh MpPEKpPAIEHBI
BCJI/ICTBHE OTpEUEHUsl OT IpaBa, OTUYXK[e-
HUSl CyOBbEKTHBHBIX IpaB, MOTEPU CYyObEK-
THUBHBIX IPaB, CIUSHUS B OJHOM JIMIIE, IIpe-
KpallleHHUs IIpaB B y3KOM CMbIciie cioBa [16].

[IpencraBisieTcsi, 4T0 CO MHOTHMU BbI-
BOJIaMH H3BECTHOT'O IOPHCTAa MOKHO COIJia-
CUTBCSl, HO C HEKOTOpbIMU OroBopkamu. Ha
Hall B3IUIAJ, MyOJIMYHO-IIPABOBbIE OTHOIIE-
HUS BKJIIOYAIOT B ce0sl HE TOJIBKO IOpUaHYe-
CKUe 00513aHHOCTH, Hapumep, 00s3aHHOCTH
nyOIMYHO-IpaBOBbIX oOpa3oBanuii  (Poc-
cuiickas @enepauusi, €€ CyOBEKTbl, MYHH-
nunaigbHble 00pa3oBaHMs), HMX Trocyaap-
CTBEHHBIX M MYHHUIMNAJIbHBIX OPraHoB,
JOJKHOCTHBIX JIMII, HO U MpaBa YKa3aHHbIX
CyOBbEKTOB, NPEAOCTaBICHHbIX UM B CHIY
CIIy’keOHOM KOMIETEHIIMH U 3a4acTyl0 CIH-
BAIOIUXCS C IOPUIMYECKUMH ITyOIHMUHBIMU
00s13aHHOCTSIMH, a TaKXXe MyOJUYHbIE [IPaBa,
KOTOPBIMH MOTYT oOsiajaTh rpaxzaasne. Ta-
KOBBIMH IpaBaMU SIBJISIIOTCS, HANPUMEpP, UX
KOHCTUTYLIMOHHbIE (OCHOBHBIE) IIpaBa U
CBO0OO/IbI, aIMUHUCTPATUBHBIE MPaBa y4yacT-
HUKOB  (CyOBEKTOB) aJAMMHHMCTPATHUBHBIX
[IPaBOOTHOILIEHUH, paBa GU3NYECKUX JIUL] —
YYaCTHUKOB (PUHAHCOBBIX (HAJIOTOBBIX), 3€-
MEJIbHBIX MPABOOTHOLIECHUN U T. A. [pyroe

IeTI0, YTO B IyOJMYHO-TIPABOBBIX OTHOIIIE-
HUSX HaOMIOIaeTcs JOMUHUpOBaHHUE (TIpe-
BOCXOJICTBO) IyOJUYHO-TIPABOBBIX O0s3aH-
HOCTEH W TIpaB YNPaBISIONUX CYOBEKTOB
Ha/Jl TIpaBaMH YIPABISIEMBIX CYOBEKTOB,
HMEIOT MECTO CYOOpJWHaIUsI, COTOTINHE-
HUE, BIAcTHOe ympasieHue. [lyOmmuHO-
MIPABOBBIC OTHOIICHUS «araHKHPOBAHBDY
rOCyJapCTBEHHBIMH HHTEPECAMH, OJHAKO
3aKOHOJIAaTeb, IPABO3ALIMTHHIE W TIPaBO-
OXPaHHUTEILHBIC OpPTraHbl, MPABONPUMECHUTE-
T U caMu (pU3HUYECKHE U IOPUINICCKUE M-
1a JIOJDKHBI CTPEMHTHCS K YCTAHOBJICHUIO U
00€CIIeUeHUI0 Pa3yMHOTO JIETaJbHOTO 0a-
JaHca TYOJUYHBIX W YaCTHBIX 3aKOHHBIX
WHTEPECOB W3 MOHHUMAHHs TOTO, YTO ITyO-
JMYHBIC MHTEPECHl BKIIIOYAIOT B ceOsl 4act-
HbIE (HE MPOTUBOPEYANIHE 3aKOHY U CMBICITY
3aKOHA) WHTEPECHI, a YaCTHBIC HHTEPECHI HE
JOJKHBI IIPOTHBOCTOSTH MTyOJTMYHBIM HHTE-
pecam. [lpu sToM (QyHKUIMOHANIbHBIE AEH-
CTBHSI TIPEACTaBUTEINCH TOCYIapCTBEHHBIX U
MYHHIIMITAIGHBIX OPTaHOB JOJDKHBI COOT-
BETCTBOBATh KOHCTUTYITHOHHBIM TIOJIO’KEHH-
sIM, TIPUHITUIIAM W HOPMaM, WHTEpecaM Bce-
ro oOmecTBa M COLUHMAILHO 3HAYHUMBIM,
OXpaHsEMBIM 3aKOHOM HMHTEpecaM TpaxJaH
Hariei crpansl [16, c. 325-523].

Uto kacaercs CyOBEKTHOTO M OOBEKT-
HOTO COCTaBOB IPABOOTHOIIEHUH, TO, IO
HallleMy MHEHHIO, BOTIPEKH YOEKICHUIO
MHOTHX JIOPEBOJIIOLIMOHHBIX M COBPEMEH-
HBIX UCCIIeOBaTeNei paBa, CyOBEeKTHI Mpa-
BOBBIX OTHOIICHHUH SIBIISIIOTCSI HE AJIEMEHTa-
MH, a aKTUBHBIMH YYaCTHUKAMH 3TUX IIpa-
BOBBIX CBSI3¢H C MPUCYIIUMU UM CYOBEK-
TUBHBIMU TIpaBaMH M OOS3aHHOCTSIMH, BO-
Jei, WHTEpecaMH | CaMOCTOSTEIbHBIMH
JNCUCTBUSMHU B paMKax MPaBOBOTO OTHOIIE-
HUsA. MarepuanbHbple W HeMaTepUabHbBIC
Omnara Tarxke He SBIISIOTCS dJIEMEHTaMH TIpa-
BOBBIX OTHOIICHHH, MO0 TPHHAICKAT K
IpeIMeTaM U SBJICHUSM BHEITHETO (MaTepu-
QIbHOTO W HemarepuanbHoro) mupa [17,
c. 112-286].

OmpeneneHHbIi UHTEpPEC MO 0OCYXKIa-
€MOMY BOIPOCY BBI3BIBAIOT IPABOBBIC, (-
JTOCOPCKUE M COIMOJOTUYECKUE BBIBOJIBI
MU3BECTHOTO POCCUICKOIO Y4EHOTO-I[UBUJIU-
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cTa, npodeccopa MOCKOBCKOTO YHUBEPCH-
tera FO. C. I'ambapoBa (1850 — 1926). Ta-
JAHTJIMBBIA YYEHBbIN mpuuies K 000CHOBaH-
HOMY U 3Ha4YUMOMY JJIsi CErOJHSLIHETO
BPEMEHH BBIBOJy O TOM, YTO IIPaBO U IOpH-
IUueckas IMpakTUKa HepasJeiabHbl. AJro-
PUTM IIPABOBBIX HCCJIEIOBAaHUN COCTOUT B
Iepexo/ie OT U3yUEHUs COJAEp KaHMsI IpaBa K
HCCIIEIOBAHUIO JKU3HEHHBIX ((PAKTHUECKUX)
OTHOIIEHUH, PETyIUPOBAHUE KOTOPBIX C
MIOMOIIbI0O HOPM IIpaBa BeJET K MPAaBOBHIM
MOCJIEACTBUSAM (TIPaBOBBIM OTHOIIECHUSIM).
CyObekTuBHOE MpaBo, OyAydH HOPOXKIECHH-
€M 00BEKTHUBHOIO IIpaBa, BEJET K BOZHUKHO-
BEHHUIO COOTBETCTBYIOIIMX IOPHUINYECKUX
00s13aHHOCTEN y 00SI3aHHOTO JIUIA, a B KO-
HEYHOM UTOT€ — K BOBHUKHOBEHUIO U peau-
3allMM [PaBOBOIO OTHOIIEHMSI, 3alUIIAEMO-
ro HOpMamH IpaBa MU MPEJOCTaBIISAIOLIETO
YeJIOBEKY JIETalbHYI0 BO3MOXHOCTH JIEH-
CTBOBATh OMpPEEICHHBIM 00pa3oM, Tpebo-
BaTh OT 00S3aHHOIO JIHMIAa COBEPUICHUS KOH-
KpPETHBIX JIEWCTBUI B MHTEpECAX yIpPaBOMO-
YEHHOI'0 JiuIa (BTOpOro cyobekra mpaBooT-
HomeHus) [19]. YdeHsii BbICKa3an BecbMa
LIEHHBIE JJI1 COBPEMEHHON HAYKU CYXJICHHUS
0 BOJIE M MHTEpecax y4aCTHUKOB INPaBOOT-
HOILIEHUH, CYIIHOCTM M Ha3HAYeHUU CcyOb-
eKTUBHBIX IIpaB, UX BUJAX U 3alIUTE, O CO-
OTHOIIEHUH CYOBEKTHUBHBIX IpaB U UHTEpe-

COB, BO3MOJKHBIX KOJUIM3MSIX IMYOJIMYHOIO U
YacTHOrO MpaBa (MyOJIMYHBIX M YacCTHBIX
WHTEPECOB), O CYOBEKTax U OOBEKTax Ipa-
BOOTHOILIEHUH. bopnioe BHUMaHUE y4eHbIN
yAETUI 0COOEHHOCTSM BO3HUKHOBEHHMS, W3-
MEHEHUS U MPEKpaIleHHs TPaBOOTHOLIEHUI

[20, c. 380-744].

BbiBogbl

[IpencraBuTens MU  1OPEBOITIOLMOHHOM
POCCHIICKOM IOPUINYECKON HAYKH MpoJea-
Ha OoJibllias MI00TBOPHAs padoTa mo Qop-
MHUPOBAHHUIO YYEHHUS O IPABOBBIX OTHOIIE-
HUSIX, UX FOPUINYECKON MPUPOJIE, COAepKa-
HUU, CYObEKTHOM M OOBEKTHOM COCTaBaX,
CyOBbEKTUBHBIX TIpaBax M HOPUIUYECKHX
o0s3aHHOCTAX. biaronaps ux KpomnoTyinBO-
MY Hay4HOMY TpyAY B coBpeMeHHOU Poccnn
CO37aHO IIEJIOCTHOE y4YeHHE 00 HMHCTUTYTE
[IPaBOBBIX OTHOILIEHUM, HECMOTpPsS Ha Ipo-
JOJDKAIONIIYIOCS HAy4YHYIO JMCKYCCHUIO IO
HEKOTOPBIM IMpo0JieMaM MPaBOBBIX OTHOILIE-
Hui. [IpaBoBoe OTHOLIEHUE — 3TO FOpUINYE-
ckas (opma (HaKTUYECKUX OTHOILIEHUH,
CPEICTBO peau3allid HOPM OOBEKTHUBHOTO
IpaBa, 3J€MEHT MEeXaHU3Ma IMPaBOBOrO pe-
IYJIUPOBaHUS, €IUHCTBO IOPUAUYECKOTO U
(aKTUYECKOTO COJepHKAHUSI.
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