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Pestome

AkmyanbHocmb. B cmambe paccmampusgaromcsi npobriembl, 06ycrioerieHHbIe 02paHUYEeHHOCMbI0 803MOXHO-
cmell ropuduyecko2o oghopMIeHUsT OMHOWeHUU Mex0y uHeecmopamu U fuyamu, co3darwumu pesyrnbmamsl UH-
mesnnekmyarsnbHoU 0essmesnibHoCMuU uUnu op2aHusyrouwumu coddaHue PUL. Ommevyaemcs, 4ymo obsizamesibcmeeH-
Hble rpaea, 0OCHOBaHHbIE Ha 3aK/IrYaeMbiX UHeecmopamu 0o2o8opax, He Mo380JISMm & MoIHOU Mepe y4Yecmb UX
UHMepeco! U obecrneyums 2apaHmMuu ux cobrodeHust Npu pPacropsKeHUU UCKYUMmMesbHbIMU npasamu Ha PU/],
co30asaeMmbili ¢ npusrieHeHueM UH8eCMUUUOHHbIX cpedcms.

ObocHosbIgaromcsi 861800b1 O MOM, YMO C y4emoM pacwupsrowuxcsa nompebHocmel 6 npusredyeHuu UHge-
CMUUUOHHBIX cpedcme Orsi peasiu3ayuu rnpoekmos, cesizaHHbIX ¢ co30aHuem u ucnosnb3oeaHuem PUL, Heobxodumo
npedocmasume UH8ECMOpPaM 803MOXHOCMb ydacmusi 8 rpasoobriadaHuu UCKIHYUMEbHbIMU npasamu Ha co3da-
saemMble npu ux noddepxke PUL], umo no3eosium uHeecmopam KOHMpPOosuposame rocnedyrowee pacrnopsikeHue
UCKMoHYUmMernbHbIMU rpasamu Ha makue PU/, HernocpedcmeeHHO ydyacmeosamb 8 rnpoyeccax fuueH3uposaHusi u
ros1y4eHus1 803HazpaXxk0eHuUs 3a UX UCrosib3osaHue.

Lenbro uccriedosaHus sensgemcs pa3pabomka meopemudecKux nosoxeHudl, ¢hopmupyrowux ocHogy 0risi pas-
8UMUS IPasoBozo peayriuposaHusi, obecnedusaroweeo cobriodeHue npas UHBECMOPO8 8 Ka4ecmee y4acmHUKO8
OMHoWweHUl, cesi3aHHbIX ¢ co30aHuUeM U ucriosibaosaHuem PU/].

3adayu: ebisssumb 0cObEHHOCMU OGhOPMIIEHUS MPae UHEEeCMOopOo8 MpuU UX y4acmuu 8 OMHOWEHUSIX, C8si3aH-
HbIX ¢ co30aHuem u ucronb3oeaHuem PUL] ¢ npusnedyeHuem UuH8eCmMuyUoHHbIX cpedcme; paspabomame rpedso-
JKEHUSI, Harpae/ieHHble Ha Co8eplieHCmBosaHUe Mpaso8oeo peayriupos8aHusi OMHOWEHUU Mex0y UH8ecmopamu,
fuyamu, opeaaHu3yrouuMu cosdaHue u ucrionib3osaHue PU/], asmopamu u npagoobnadamensamu Onsi pasfiudHbIX
cry4yaes opeaaHu3ayuu UH8ecmuyuoHHoU dessimeibHocCmu 8 paccmampusaemol obriacmu.

Memodonozus. Npu HanucaHuu pabomai UcCMob308asnuchk duanekmuko-mMamepuanucmudyeckuli memood, me-
moO0bI aHanu3a u cuHme3sa, popmarsibHO-topUOUYeCKUl Memoo.

Pe3ynbmamabi uccriedogaHusi UMerom meopemuKko-rpuknadHol xapakmep U HarpaeseHbl Ha noebileHuUe Ka-
yecmea rnpasoso2o peayruposaHuUs MpagoomHoueHUl, ce8s3aHHbIX ¢ co30aHuem u ucrnonb3o8aHuem PUL].

Bbi1800bI, cOenaHHble Mo pe3yribmamam npoeedeHHo20 uccriedoeaHusi, uMerom OUCKYCCUOHHbIU xapakmep,
HaripaesneHbl Ha CO8epPLIEHCIMBO8aHUE MPagos8oeo peaysupo8aHUsi UHBECMULYUOHHOU OessimeribHoCmu, cessaHHoU C
cos0aHuem PUL. Cmambs sensiemcs npodormkeHUeM HaydHbiX uccriedosaHuli asmopa.

Knroyeenie cnoea: pe3yrnbmamal UHmenneKmyaanod dessmesibHOCMU; UCKIIoHYUMesibHoe rpaeo, uHeecmu-
yuu; abcosmomHbie rpasea, omHocumeJsibHble ripasa.

Kondpbriukm unmepecos: Aesmop deknapupyem omcymcmeue 5iI8HbIX U MOMeHUUasibHbIX KOHQIUKMO8 UHMe-
pecos, cesizaHHbIX ¢ nybnukayuel Hacmosuwel cmambu.
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Abstract

Relevance. The article considers the problems caused by the limited possibilities of legal registration of rela-
tions between investors and persons creating the results of intellectual activity or organizing the creation of RIA. It is
noted that the obligatory rights based on contracts concluded by investors do not allow to fully take into account their
interests and provide guarantees of their observance when disposing of exclusive rights to the intellectual property
created with the attraction of investment funds.

The conclusions are substantiated that taking into account the growing needs in attracting investment funds for
the implementation of projects related to the creation and use of RIAs, it is necessary to provide investors with the
opportunity to participate in the ownership of exclusive rights to RIAs created with their support, which will allow in-
vestors to control the subsequent disposal of exclusive rights to such RIAs, directly participate in the licensing pro-
cesses and receive remuneration for their use.

The purpose is to develop theoretical provisions that form the basis for the development of legal regulation en-
suring the observance of investors' rights as participants in relations related to the creation and use of RIA.

Objectives: to identify the peculiarities of registration of investors' rights when they participate in relations relat-
ed to the creation and use of RIA with the attraction of investment funds; to develop proposals aimed at improving the
legal regulation of relations between investors, persons organizing the creation and use of RIA, authors and right
holders for various cases of organization of investment activity in the field under consideration.

Methodology. The dialectical-materialistic method, methods of analysis and synthesis, formal-legal method
were used in writing the work.

The results of the research are of theoretical and applied nature and are aimed at improving the quality of legal
regulation of legal relations related to the creation and use of RIA.

The conclusions made on the basis of the results of the conducted research have a discussion character and
are aimed at improving the legal regulation of investment activities related to the creation of RIA. The article is a con-
tinuation of the author's scientific research.
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BBepeHue HOBHBIMU HAIIPABJIICHUSMH MCCIEHOBAHUS
CTaHOBMJIUCh BOIPOCHI OOecHedeHus oxpa-
Hbl TIpaB aBTOPOB M MpaBooOamaresncit
PUJI, 3amuThl ux mpaB B ciay4dae UX Hapy-
IEHUH, 0OCOOEHHOCTH PACIIOPSHKEHUST TaKh-
MM IpaBaMH, YCTAHABIMBAEMbIE 3aKOHOJIA-
TEJIbCTBOM OTPAHUYEHUS HCKIHOUYUTEIbHBIX
MpaB U T. 1.

[TpoGemMbl OXpaHbI M 3alIUTHI PE3Yib-
TATOB HMHTEIUICKTYAIIbHOW IS TebHOCTH
(manee — PUJI), B ToM uucie npoOiemsl,
CBSI3aHHBIC C CO3[JAHUEM U HCIIOJIb30BAaHHEM
PUJI, paccMatpuBaiiCh B Hay4HBIX TPyZax
MHOTHX OTEUECTBEHHBIX M 3apyOeKHBIX
yuensix [1; 2; 3; 4; 5; 6; 7]. Ilpu 3TOoM oc-
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PaccmoTpenne ckianpIBaromuxcs MpH
CO3/IaHuM U ucnojab3oBanuu PUJ[ oTHome-
HUW B IapaJiirMe, OCHOBAHHOW Ha y4eTe B
KAaueCTBE OCHOBHBIX YYAaCTHHKOB BO3HHKa-
IOIUX OTHOUIEHUM YETBIPEX KaTErOPHUM JIUI]
U opraHu3aiuii (aBrop — mpaBoobiaaaTenb
— TI0JIB30BATENIh — HAPYIIUTENb) TPUBOIUIIO
K TOMY, YTO HE YJAEIAJIOCh JOCTATOYHOTO
BHUMAaHUsl y4eTy IIpaB TaKOW Ba)XHOW JUIs
co3nanusi PUJ] m mx Mcnonb30BaHUS Kate-
ropuy, Kak uHBecTophl. Bompockl odopm-
JIEHUsT OTHOILUEHUH C IOCIEIHWMM HE pac-
CMaTpUBAJIUCh B HAy4YHBIX M HAY4YHO-
MpakTUYecKux m3nanusx [8; 9; 10; 11].

MeTopgonorus

[Ipy mnoaroTroBke ucCleNOBaHUS HC-
M0JIb30BAJIUCh OOIIEHAYYHbIE METOMbI, B
TOM YHCIIE€ JHaJIeKTUKO-MaTepuanucTuyec-
KMl METOJ, KOTOPBIMA IT03BOJIMI ITPOBECTH
KOMILJIEKCHOE MCCJIeI0BaHuEe Mpo0ieM, CBS-
3aHHBIX ¢ 0()OPMJICHUEM, OXPAaHOU U 3alllu-
TOM IpaB MHBECTOPOB B cepe co3laHus U
ucnoJsib3oBanus PUJI, a Takke MeToabl aHa-
JU3a U CUHTE3a, C MCHOJb30BAHUEM KOTO-
pPBIX OBUIO OCYILIECTBJIEHO COIOCTaBJICHHE
[IPaBOBBIX HOPM, PETYJIHUPYIOIIUX BO3HUKA-
OLIME TIPU MPABOOTHOLIEHUSX, CBSI3aHHBIX C
HUMU TOJXOJIOB, BBIPAKEHHBIX B HAyYHBIX
nyOIMKaIUAX, 3aKOHOJATEIbHBIX IOJIOXKE-
HUSX, TOTOBOpPHON mpakTtuke. Mcmoisb3oBa-
JIUCh TAKXKE CHEIUAIbHbIE METOJbI IOpUIH-
4ecKOM Hayku, mpexje Bcero (opMaiabHO-
IOPUINYECKANA METO/I, TIO3BOJIMBIINI Chop-
MyJIUpOBaTh W OINUCATh MOJY4YEHHbIE NpPU
IIPOBEJICHUH UCCIIEIOBAHUS PE3YIbTATHI.

Pe3ynbTaTbl U X 06CcyxaeHue

Bormpocel npaBoBoro odopmiieHust ot-
HOLICHMH, BO3HUKAIOUIMX B CBSI3H C OCY-
IIECTBJIEHUEM MUHBECTHIIMOHHOW JEATEIbHO-
cTd B cdepe CO3AaHusl M HCIOJIb30BAHUS
PUJI, noctato4HO penKko CTAaHOBATCSA Ipel-
METOM Hay4YHOT'O pPAacCMOTPEHHMs], IMpHUYEM
TaKo€ paccMOTpPEHHE OOBIYHO OrpaHUYHBa-
€TCsl ONpeAeIeHHbIMU paMKaMH, OTAEIbHBI-
mu Bujgamu PUJ] u oTaenbHbIMU ciydasMu
[12; 13]. TpamgummoHHO 3aKOHOAATEIHCTBO
00 WHTEJUIEKTyaJbHOW COOCTBEHHOCTH HE

paccMaTrpuBaeT JAESTEIbHOCTb, HE CBSI3aH-
HYI0 HEMOCPEACTBEHHO C TBOPYECKUMU
IpoLeccaMy IO CO3JaHUI0 IPOU3BEACHUN
WIM UHBIX TBOPYECKUX PE3Yy/bTAaTOB, Kak
MOPOXKJIAIOUIYI0 KaKue-In0o IpaBa HHTEI-
JIEKTyaJIbHOM COOCTBEHHOCTH Ha TakKue pe-
3ynbrathl (1. 1 cr. 1228 'K PD).

Mex 1y TeM MOKHO BBLAETUTH P ITa-
OB pa3BUTUS MpaBa HMHTEJUIEKTYaJIbHON
COOCTBEHHOCTH, B TE€YEHHE KOTOPBIX MPOUC-
XOJWJIO TIOCTENEHHOE NpHU3HaHHE Heo0Xo-
JUMOCTU PaclpOCTpPaHEHUs IPaB, BO3HUKA-
romux B otHomenun PUJI, na Gonee mmpo-
KU Kpyr ydacTHMKOB. llepBblil sTam OblL1
CBSI3aH, KaK IPEJICTaBISETCS, C MOSABICHUEM
ayJIMOBU3yaJIbHBIX POU3BEJICHUI, IpaBa Ha
KOTOpbIE MOTPeOOBANIOCh 3aKPENUTh 3a
OTPEJIEIEHHBIM JIUIIOM, YTO U OBLIO CHIEIAHO
IyTeM MpPU3HAHHUS OTPAHHMYEHHOTO IEpeyHs
YYaCTHUKOB TBOPUYECKOI'O Ipolecca Mo co-
3IaHUI0 TakuX OOBEKTOB WX aBTOpaMH U
BO3MOXHOCTBIO I€pellaud TaKUMH aBTOpa-
MU CBOUX IIPaB KMHOKOMIIaHUH, [IPOJIOCEPY
(M3rOTOBUTENIO AyIMOBU3YaJIbHOTO IPOU3-
BEJICHUS ).

JIaHHBIN NOAXOJ 3aKpEIUIEH, B YaCTHO-
ctu, cr. 1263 T'K P®. OcobbriMu npaBamu
3aKOHOJATENIU MbITAINCh HAJCIUTh U3Jare-
Jeil MepuoAMYECKUX U MPOJI0JDKAOLINXCS
U3JIaHUN U psf APYrUX JUL, Y4acCTBYIOIIHUX
B npouecce cosganus PUJI, HO He ocy-
LIECTBIISIOIIUX WU HE 00s3aTeNIbHO OCY-
LIECTBIIAIOIIUX TBOPYECKYIO JEATEIbHOCTh
IpU UX CO3JaHUU. VIHTepecHO OTMETHUTb,
YTO MPHU PACIIMPUTEIILHOM MOJIXOAE K YUCITY
TaKUX JIMI] MOTYT ObITh OTHECEHbI MHOIHE
o0JanaTeny CMEXHbIX MPaB, MOCKOJIbKY JUIS
BO3HMKHOBEHHUS MPaBOOOIaJaHUsI B OTHO-
IIeHUH (OHOTpamMM, BEIIAHUS WU COJEp-
*KaHus 0a3 JaHHBIX KaK O0ObEKTa CMEKHBIX
IIpaB HE TpeOyeTCsl OCYIIECTBIIEHUE TBOpYE-
CKOM [1eATeNbHOCTH, HEOOXOIUMO MpPEkKIe
BCEro NMPUHATHE Ha ce0s1 MHULMATHUBBI [0 UX
CO3/IaHUIO.

JlanpHeiilee pacimimpeHue Kpyra 0co-
ObIX MpaBooOaAaTene IPOU30ILIO 3a CUET
BBE/ICHUS B OTEUYECTBEHHOE 3aKOHOJATElb-
ctBo B 4vactu yerBeprod 'K PP monsrus
«cnoxHoro oo0bekTay (ct. 1240 'K P®) u
MIpU3HAHUE IIPaB Ha TaKOM CII0KHBIA 0OBEKT
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3a JIMIIOM, OPraHW30BaBIIUM €ro CO3JaHHE.
TakuMm 00pa3oM, K HacTOSAUIEMY MOMEHTY
MO>XHO TOBOPHUTH O HaAMETHUBILIEHCS TEHAEH-
UK Tpu3HaHUS TpaBooOnamarensmu PUJ]
Bce OoJiee IMIHUPOKOro Kpyra JHil, OT KOTO-
pBIX HEe TpeOyeTcs OCYyILEeCTBICHUE TBOpYE-
CKOM J1eATeNbHOCTH, MPUYEM HUCKIIOUUTEIIb-
HbI€ MpaBa y TaKUX JIUI MOTYT BO3HUKATh
KaK HENOCPEACTBEHHO B CHILY OCYIIECTBIISI-
€MOM JesITeNbHOCTH, HallpuMep, 10 OpraHu-
3allMM CO3JIaHUS CI0KHOIO 00BEKTa, TaK U B
pe3yibTaTe MOJYYEHHsS] HCKIIOUUTEIBHOTIO
IpaBa OT aBTOPOB Ha OCHOBAHHM YCTAHOB-
JICHHOW 3aKOHOJATEIbCTBOM MPE3YMITLIHH.
3HaueHUEe OXpaHbl HMHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH JUIsl IPUBJICUEHUSI UHBECTH-
Uil B cdepbl, CBA3aHHbIE C CO3JAAHUEM U
ucnosibzoBanueM PUJI, wucnons3oBaHuem
CPEICTB MHIUBUIYyaIU3aI[M1, B TOM YHCIE C
Y4eTOM MEXAYHapOIHbIX acleKTOB U 3apy-
OEKHOTO OIIbITA, MOJUYEPKUBATIOCH B pAJle
nyonukamuii [14; 15; 16; 17; 18], HO Bo3HU-
KaoIllMe IPU 3TOM OTHOIIEHUS MEXAY WH-
BECTOPAaMH, MpaBoOoOIagaTeNsIMU U OpraHu-
3aTopaMH COOTBETCTBYIOLIEH N1eATEIbHOCTU
MpU 3TOM OOBIYHO HE PacCMaTPHUBAJIUCH.
Mexny TeMm Juisi IPUBJICYEHUS WHBECTULIMI
BOKHEHIIMMH  SIBJISIFOTCSL  BOINPOCHI X
Hajuiexailero ogopMiieHHs,, TrapaHTUPYIO-
1Iero coOI0/IEHNE YYaCTHUKAMHU MPOLIECCOB
co3JaHus U ucnonb3oBanus PUJI npuHATHIX
Ha ce0s 00513aTeNIbCTB MEepe]l HHBECTOPaMHU.
B Hacrosiiee Bpemsi OTCyTCTBYeT Ka-
KOoe-IM00 CHeIUaIbHOE IPaBOBOE PpErylu-
pOBaHHE U 3aKOHOJATEIHHO ONpE/EIICHHBIE
BApUAHTBl JOTOBOPHOTO O(OPMIIEHUS OT-
HOILIEHUH MO0 MHBECTHMPOBAHHUIO B paccMar-
puBaeMoil obnactu. Bo MHoOrux ciydasx
CTOPOHBI IPHU YPETYIUPOBAHUU CBOUX OT-
HOILIEHUH, BOHUKAIOIIUX B CBSA3U C IIPUBIIE-
YEeHHUEM M MCIIOJIb30BAHUEM WHBECTHUIIMIM,
HCIOJIb3YIOT MO AHAJIOTMM IOJIOKEHUs 3a-
koHa PCOCP ot 26 utons 1991 1. Nel1488-1
«O0 UWHBECTULMOHHOW JESATENIbHOCTH B
PCOCP»', 4T0 BBUIY NABHOCTH IPHHATHS,

' 06 MHBECTHIMOHHON JEATENHHOCTH: 3a-
koH PCDOCP or 26 urons 1991 r. Ne 1488-1:
[pen. ot 26.07.2017] // Koncynerant Ilmroc:
caiit. URL: https://www.consultant.ru/ docu-

OCOOCHHOCTEH COJEp)KaHHWSI W OTJIUYHAN OT
nostoskeHuit I'K P® naxke Ha TepMuHOIIOTHYE-
CKOM YpOBHE, HE MOXET HE CKa3bIBaThCs
HEraTUBHbIM 00pa30M Ha HAJEKHOCTH DPEry-
JIMPOBAHUS BO3HUKAIOLIUX ITPABOOTHOILLIECHUA.

OTtcyTcTBHE CIEUUATbHOIO TIpa)aaH-
CKO-TIPaBOBOTO PETYIMPOBAHUS MHBECTHUIIH-
OHHOM JIEATEIBPHOCTH B pPaccMaTpUBAEMOM
o0jacTu CHM)KAEeT HAaJEKHOCTh 3aIUThI
IpaB U 3aKOHHBIX MHTEPECOB HHBECTOPOB,
CO37a€T JOTOJHUTEIbHbIE PUCKU IIPU OCY-
IIECTBJIIEHUN HWHBECTULIMOHHOW JEATEIbHO-
CTH B cdepe TBOPYECKUX HHAYCTPUM, UTO
3HAYUTENIBHO CHM)KAET IPUBJIEKATEIbHOCTh
Takux cdep i1 HMHBecTUpoBaHMs. Bcenen-
CTBUE A3TOr0 OO0BEMbl MHBECTHPOBAHHS HE
pacTyT, MHOTHE NPOEKThl OCTAIOTCSI Hepea-
JM30BaHHBIMM, YTO HETAaTUBHO BIUSET HA
pa3BUTHE HKOHOMHUKH B HamOojee HHTENl-
JIEKTYyaJbHO M TEXHOJOTMYECKH HAaChIIICH-
HBIX 00JaCTsIX.

Kpome Toro, mpobiiema cOCTOUT B TOM,
YTO HAa OCHOBAHHUM 3aKJIHOYAEMbIX JOTOBO-
POB HMHBECTOP MOXET TOJYYUTh TOJBKO
00s3aTeNbCTBEHHBIE MPaBa, OCHOBAHHBIE Ha
3aKJIFOUEHHBIX UM JOroBOpax, T. €. OTHOCH-
TeJIbHBIE IO CBOEMY COJEpXKAaHHUIO IIpaBa,
OTBETCTBEHHOCTh 3a KOTOpbIE OTrpaHUYMBa-
€TCsl IMOJIOKEHUSIMH, MPETyCMOTPEHHBIMU
3aKOHOM M 3aKJIFOYEHHBIM JOTrOBOpOM. MH-
BECTOP, €CIIM OH HE CTAaHOBUTCS MpaBoolIIa-
JlaTesIeM — COBJIAJICNIbLIEM HCKIIOUUTEIbHO-
ro npasa Ha PUJl wnm, o kpaiiHei mepe,
JUIOM, OOJNagaronM JIMIEH3Uel Ha ero
HCI0JIb30BaHNE, HUKAK HE MOXKET IOBJIUATH
Ha «OpUIWYECKyI0 cyabOy» mpas Ha PUJI,
y4acTBOBATh B PacHoOpsHKEHUM TaKMMHU Ipa-
Bamu [19; 20; 21; 22].

B psne cnyyaeB y4acTHUKM WHBECTH-
LIMOHHON JESITETbHOCTU IPELyCMaTpUBAIOT
B 3aKJIF0Ya€MbIX MHBECTUIMOHHBIX JOTOBO-
pax COBMECTHOE MpaBooOjajaHue HCKIIO-
yuTeNnbHBIMU INpaBamMu Ha PUJI, co3naBae-
Mbl€ C MPHUBJICYEHUEM HWHBECTUIIMOHHBIX
CPEICTB, TAKOM MOAXOJ] HMOJYYHJI HIUPOKOE
pacnpocTpaHeHUE Ha IpaKTUKE, OJHAKO B
cllydae BO3HHKHOBEHHUS KOH(IUKTHBIX CH-

ment/cons doc LAW 89/ (mara oOpaiueHus:
20.09.2023)
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Tyalluii BO3MOXHBI Pa3JIMYHbIE BapUAHTHI
MPUHUMAEMbIX CYyIEOHBIX pEeUIeHHH, 0Co-
OCHHO B cTydasx, KOTJa mpaBooOIagaHue u
[Iepexo/i MpaB, B TOM YHCIIE OT KaKJI0ro aB-
TOpa, y4acTBOBaBIiero B co3ganuu PUJI, u
Ka)XJ0ro IpaBooOisiafaresns, NpeaoCTaBUB-
IIero mpaBa JUisl MX CO3JaHus, He ObLIn
odopMIIEHBI HaJUIeKAIUM 00pa3om, obec-
MEYUBAIOIINM TIEPEX0]] COOTBETCTBYIOILIUX
UCKJIIOYUTENBbHBIX NPaB B COBMECTHOE IIpa-
BOOOJIaJaHuE.

[Ipu 3TOM HMHBIE M1 (AaBTOPHI, MIPABO-
oOnanarenu, opranuzaTopsl coznanus PUJI)
MPUOOPETAIOT UCKIIOUUTEIbHBIE IIpaBa, al-
COJIFOTHBIE [0 CBOEMY COJIEP)KAHUIO, U MO-
I'yT B CHJIy 3TOro o0yiajaTh NpaBaMu, M03-
BOJISIIOIIMMHM MM paclopsiKaTbCsl TaKUMU
npaBamMu 0Oe3 ydera mpaB HMHBECTOpoB. Ot-
BETCTBEHHOCTb I€peJl MHBECTOPOM 32
HapyIIEHUE 3aKII0UYEHHBIX C HUM JIOTOBOPOB
HECyT TOJBbKO JIMI[A, 3aKIIOYUBLINE TaKue
JIOTOBOPBI, IPUYEM €CIIU HE IIPETyCMOTPEHO
MHOE, Takas OTBETCTBEHHOCTb OTpaHUYMBa-
€TCsl, IPEXKJE BCEro, BO3MEILEHUEM MPUYU-
HEHHBIX YOBITKOB, JOKa3bIBAHHE KOTOPBIX
OOBIYHO OKAa3bIBAETCS 3aTPYAHUTEIbHBIM, U
Ja)ke B Cilydyae YCTaHOBJIGHUS 3HAUUTENb-
HBIX 110 CBOEMY OOBEMY HEYCTOEK CYyJ MO-
KET 0TKa3aTh B UX MPUCYXKJIECHUU B MOJIHOM
o0beme.

Takum oGpa3om, rpaBoodIATATENIN MO-
I'yT OCYUIECTBUThH NEpeaady HCKIIOYUTEIb-
Horo mpasa Ha PUJ| npyrum nmnam wiam
pacnopsauTbCsl UM UHBIM 00pa3oM Oe3 yue-
Ta IpaB UHBECTOPA, B TOM YHUCIIE B Hapyllle-
HUE 3aKJIIOYEHHOr0 C HUM joroopa. llpu
3TOM BO3MOXHOCTHU IPaBOBOM 3aIlIMThI CBO-
UX UHTEPECOB y MHBECTOpa OyIyT Ype3Bbl-
YaifHO OrpaHUYEHHBIMH, [TOCKOJIbKY U3 00b-
€Ma BO3MOJKHBIX MPaBOBBIX CPENCTB, KOTO-
pple OH MOT Obl NIPUMEHUTH I Takoil 3a-
IIUTHI, OKA3bIBAIOTCS UCKIIOYEHBI CIOCOOBI,
[IPEeyCMOTPEHHbIE JJISl 3alIUThl MCKIIOYH-
TenpHbIX NpaB Ha PUJI, uaBecTop, He sABIIA-
foluiics mpaBooOianarTeneM, He oOianaro-
Uil aOCOTIOTHBIM MPABOM — UCKITIOUUTENb-
HBIM IIpaBoM B oTHowmeHun PUJI, He moxer
NPEeIbABIATh KAaKUX-IHOO TpeboBaHUI K
noJsib3oBaresam PUJI, 3anpemars win pas-
pelaTh ero MCHoJib30BaHUE.

BbiBogbl

OnTtuManbHBIM BapHUAHTOM, TapaHTH-
pyoLUM CcOoONI0IEHHE MpaB MHBECTOpa U
o0OecreunBarOIMM JUIsl HETO BO3MOKHOCTh
OTCTaWBaHUS CBOMX MHTEPECOB, SBISAETCS
[IPEIOCTABJICHUE €My BO3MOXHOCTU CTaHO-
BUTHCS COBJIAJIENBLIEM HCKIIOUUTEILHOTO
IIpaBa Ha CO3JaBaeMbIM pe3ynapTar. Takoi
MoX0J («IIpaBO B OOMEH HAa WHBECTUIIHI)
LIMPOKO MPUMEHSIETCS B 3apYOEKHON U poc-
CUUCKOW MPAKTUKE, OJHAKO J0 HACTOSILIErO
BpeMeHM He Hamen otpaxeHus B ['K PO,
YTO OCJIOKHSIET €ro IOJIHOIIEHHOE IpHUMe-
HEHHUeE.

[Ipu3Hanue BO3MOXHOCTU JJIsi WUHBE-
CTOpa CTAaHOBUTBLCS COBJIAJENBLIEM HCKIIIO-
YUTEJBHOTO MpaBa MO3BOJUT Yy4acTBOBATh B
pELIEHUH BOIPOCOB PACHOPSHKEHUS TaKUM
[IpaBOM, KaK 3TO IPEIyCMOTPEHO IOJIOKE-
HUSSMH O COBMECTHOM TpaBooOmananuu (1.
3 cr. 1229 T'K P®), a B ciny4yae HapyuIeHUS
€ro IpaB IPUHUMATh BCE MIPEYyCMOTPEHHbIE
3aKOHOJATEILCTBOM MEpBI /ISl UX 3alllUThI,
B TOM YMHCJIE MPEABSABIATH TPEeOOBAHUS K
TPETbUM JIMLaM, ucnoib3yomum PUJ 6e3
€ro corjacusi, Ha OCHOBE IPHUHAJUIEKAIINX
eMy a0COJIIOTHBIX IO CBOEMY COJAEpKaHHUIO
UCKJIIOYUTENBHBIX IpaB, Onaronapst KOTO-
pBIM TMpUHAJIEKAIINE TAaKOMYy HHBECTOPY
mpaBa JIOJDKHBI OYIyT COOMIOAAThCS BCEMH
JUIaMH, HE3aBUCUMO OT HAJIMYMS y HUX JI0-
TOBOPHBIX OTHOUIEHUHM C MHBECTOPAMU WIIU
WHBIMH YY9aCTHHUKAMH TPaXJTaHCKUX IPaBO-
OTHOIIEHHU.

ObecrieyeHre yKa3aHHOW BBIIIE BO3-
MOXXHOCTH JUIsl MHBECTOPOB NOTpeOyeT B
ONpEJENICHHON Mepe NepecMOTpPeTh YCTO-
SBIIMECS IMOAXOJbl, COTJACHO KOTOPBIM
COBMECTHOE O0JamgaHue WCKIFOYUTEIbHBIM
[IPaBOM BO3MOKHO TOJIBKO IPH €r0 BO3HUK-
HOBEHUHU WU MPUOOPETEHUH HECKOJIbKUMU
JUIIaMH BBUJY €T0 «HEIeTuMOoCTH». OHaKO
UMEHHO o00ecreyeHre BO3MOXHOCTU COB-
MECTHOTO TMpaBooOJafaHus IO3BOJUT OIl-
TUMaJbHBIM 00pa3zoM o0OecrneuuTh CcoOuo-
JICHHE [paB MHBECTOPOB IIPH COXPAaHEHUH U
ydeTe IpaB HHBIX YYaCTHHUKOB IPOIIECCOB
co3nanus u ucnosb3zoBanus P/l Ha coBpe-
MEHHOM 3Tare.
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