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Pesiome

AxkmyanbHocmb. PaccmompeHb! npuHyunel HacredoeaHusi 8 MycyrnbMaHcKol rpasoegoli cucmeme. B cospe-
MeHHbIX ycriosusix briaeo0apss Mugpayuu, penueuo3HbIM 0CHo8aM ceMeliHo20 yKrada, c8s3aHHO20 C MHO200€emHO-
Cmbl, pacmem MPOUEHmM MyCy/IbMaHCKO20 HacesleHUs pakmu4yecku 80 8ceM mupe. B makux ycnosusix mema
HacrnedoeaHusi npedcmaensem onpedenieHHbIU Hay4YHbIU U npakmuyYeckul uHmepec. MIHicmumym HacredoeaHusi 8
MyCyInbMaHCKUX crmpaHax omauyaemcsi ornpeoesieHHbIMU 0CO6eHHOCMSAMU U CreyughuKod.

Lenb — paccmompemb xapakmepHbie Yyepmbl HacriedosaHus o Wwapuamy U 8bi0esiumbs OCHO8HbIE MPUHUUMbI
HacrniedosaHus 8 MycyibMaHCKoU rpagosol cucmeme.

3adayu: onpedenumsb nopssi00K HacnedosaHUsI M0 3asewaHuto U Mo 3aKOHy C y4emom rpasus wapuama,
onpedenume npasa u obsizaHHOCMU Hac/eO0HUKo8, npasuna pacripedenieHusi obsisamersibHol 0onu, cgobody 3ase-
waHus, pasden umywecmea Mexoy HacredHUKamu.

Memodonozaus. Memodamu uccrnedogaHusi si8nsil0Mcs: cucmeMHbil 063op pabom o GaHHOU memamuke,
morsKosaHue HOpPM ripaea, cpasHUMesbHbIU aHanu3, a makxe memoOobl UHOYKUuU u 0edyKuyuu.

Pesynbmamsi. BbideneHbi criedyowjue ocobeHHOCmu Hacnedo8aHusi 8 MyCy/IbMaHCKOM r1paee: co2/1acHo
wapuamy cyuwecmesyem Kameaopusi HacieOHUKOo8, Komopble rpemeHOyrom Ha obsisameribHyto Aonto 8 Hacredcmee
He3asucumMo om 3aseuwjaHusi. Hacnedodamerb npu cocmasneHuu 3agewaHusi uMeem rnpaso pacrnopsdumscsi Morib-
KO 00HOU mpembio HacriedcmeeHHO20 UMywecmea, ocmarsbHasi Yyacmb uMyujecmea pedepsupyemcsi 0nsi 0bs3a-
mernbHbIX HacnedOHuUKos. HacnedcmeeHHoe uMyu,ecmso nodnexum pasdesly MoJsibKo 10Cre 8biriamsl 8cex 001208,
rnodayu munocmeiHel u Opyaux rnoxepmeosaHud, npedycMOmpeHHbIX peruauo3HbiMu pumyanamu. [pu Hacnedosa-
Huu umywecmeso Aenumcsi He 8 pasHbix A0risX, @ ¢ ydemom 6riuzocmu podcmea u nona, MyX4uHbl fosyyarom 8 08a
pasa 6onbuwe umMyuwiecmea, YeM XeHUUHbI, makxe briuxalwue poOCmeeHHUKU rosydYarom 08oUHy0 0010 Haceo-
cmea e omsiu4ue om podcmeeHHUKo8 OarnbHel cmeneHu podcmea.

Bbi1800. BbiderieHbl crnedyroujue npuHYUnbsl HacrnedosaHusi 8 MycCyibMaHCKOU rpasosol cucmeme. npuHyuUn
cbanaHcuposaHHoU cripasedriusocmu; MpuHUUN obsizamernbHoU 0onu 8 Hacriedcmee; MPUHUUM 3aMeHbl HacrieOHUKa;
oepaHu4eHue ceobo0b! 3agewaHusi; y4em KpOBHbIX U MpOU38O0HbIX ces3el npu HacriedosaHUU Mo 3aKOoHy;, ydyem
podcmeeHHbIx cesseli u rona npu pasdesne Hacrnedcmea, 3arpem Ha nuweHue obsisamernsHol 0onu 8 Hacrnedcmee.

Knrodeenle cnoea: HacriedosaHue; wapuam, MPUHUUNbl HacriedoeaHusi; MycylibMaHCKasi pasosasi cucmema;
HacnedHuKku; Hacrnedodamersib.

KoHghniukm unmepecoe: Aemopbi Oeknapupyrom omcymcmeue sI8HbIX U MomeHyuabHbIX KOHBIUKMOE UH-
mepecos, cesizaHHbIX C Mybukayuel Hacmosiwel cmambu.
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Abstract

Relevance. Discusses the principles of inheritance in the Muslim legal system. In modern conditions, due to
migration, the religious foundations of the family structure associated with large families, the percentage of the Mus-
lim population is growing almost all over the world. In such circumstances, the topic of inheritance is of particular sci-
entific and practical interest. The institute of inheritance in Muslim countries is distinguished by certain features and
specifics.

The purpose is to examine the characteristic features of inheritance according to Sharia and highlight the
basic principles of inheritance in the Muslim legal system.

Objectives: to determine the order of inheritance by will and by law, taking into account the rules of Sharia, to
determine the rights and obligations of heirs, the rules for the distribution of mandatory shares, freedom of probate,
the division of property between heirs.

Methodology. The research methods are a systematic review of research on this topic, interpretation of legal
norms, comparative analysis, as well as methods of induction and deduction.

Results. The following features of inheritance in Muslim law are highlighted: according to Sharia, there is a
category of heirs who claim a mandatory share in the inheritance, regardless of the will. When making a will, the tes-
tator has the right to dispose of only one third of the inherited property, the rest of the property is reserved for manda-
tory heirs. Hereditary property is subject to division only after paying off all debts, giving alms and other donations
provided for by religious rituals. When inheriting property, it is not divided in equal shares, but taking into account the
proximity of kinship and gender, men receive twice as much property as women, and the next of kin receive a double
share of inheritance, unlike relatives with a distant degree of kinship.

Conclusion. The following principles of inheritance in the Muslim legal system are highlighted: the principle of
balanced justice; the principle of compulsory share in inheritance; the principle of heir replacement; restriction of
freedom of probate; consideration of blood and derivative ties in inheritance by law; consideration of kinship and gen-
der in the division of inheritance; prohibition of deprivation of compulsory share in inheritance.
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*kk

BeeaeHue MaHCKHX CTpaHax — 3TO HE TOJILKO MOPAHOOK
pacrpezesieHusi UMYIIEeCTBa, HO U COLUAIb-
Hasi OCHOBA, KOTOpasi MO3BOJISIET YUYUTHIBATh
UHTEPEChl  POACTBCHHHKOB W  OJHM3KHX
HaCJIEI0IATEII0 JIIOJIEH, a3 dexTuBHO
NpeNoTBpalaTh KOH(JIUKTHI, YCHUIUBATh
CEMEUHbIE CBS3W, 3alUINATH HHTEPECHI
noikaukoB  [1, ¢. 105]. [Hopsimok Hacneno-

HcnaM Ha COBpEMEHHOM JTale Crall
UIPaTh 3HAYUTEIBHYIO POJb B KU3HU MHII-
JIMOHOB JIIOJIEH, 10 BCEMY MHPY MYCYJIIb-
MaHCKO€ HacelleHue pacTeT. Takas TeHIeH-
LS CBSI3aHA KaK C MUTPALMEH, TaK U C Tpa-
JULMOHHBIM YKJIaZIOM, KOIZ1a B CEMbE MHOTO
nered. THCTUTYT HaciaenoBaHUs B MyCYJlb-
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BaHUS B CTPAaHaxX C MYCYJbMaHCKOH IIpaBoO-
BOM cucTeMOi obnanaeT cneuuduyeckumu
0COOEHHOCTSIMHM U 3HAUUTENILHO OTIMYAeTCA
OT TOpsAKA HACJIEeI0BaHUs, OCHOBAaHHOT'O Ha
HOpMax TPakJIaHCKOIO IIpaBa, IOITOMY HC-
CJIeJOBaHUE JIaHHOM TEMATHUKH MPEICTaBIIA-
€T Hay4dHbI HMHTEpeC KakK Uil CHEeLUaIH-
CTOB, TaK W JUIsl JIIOJAEH, MPOKUBAIOLIUX B
pa3IUYHBIX CTpaHaX MMpa, I'Zle CHCTEMa Ia-
puarta JOMUHUpPYET [2, p. 252-262]. Ocnos-
Has yerb OAHHO20 UCCIe008aHUs — BbIJIE-
JIUTh OCHOBHBIE NTPUHIIUIBI HACIEA0BAaHUS B
MYyCYJIbMaHCKOM MPaBOBOM CUCTEME.

Pa3paboTka qaHHON TeMBI UIMEET U MPaK-
THUUYECKOE 3HAYCHHUE, T. K. BOIIPOCHI HACIIEI0BA-
HUs MOTYT BO3HUKAaTh IIPHU paszielie UMyILIe-
CTBa, NpPU OINpPEAEICHUN OO0S3aTeNbHBIX J0-
Jed, mpu opOpMIICHUHU TpaB HACIEIHUKOB,
IPU Pa3pelIeHud BO3HMKAIOIUX KOHQIHK-
TOB MEKy HacJIEeIHUKAMH.

MeTtoanonorus

B nacTosimiem HaydyHOM HcCClEOBaHUU
OyIoyT paccMOTpeHa MyCyJIbMaHCKasl IpaBo-
Bas CHUCTEMa, MpaBujia LIapuara, peryiupy-
IOIME MOPSAOK HAclIeIOBaHUs, CONOCTaB-
JIeHbl OCOOCHHOCTH TPUHSTHUS HACIEICTBA,
COCTaBJICHHS 3aBEIaHus, mpaBuia 00 00s-
3aTeJIbHOU J10J1e, pa3Jen UMYIIECTBA U JIpYy-
rue BOIPOCHI B paMKax LIapuara W Tpaau-
LHUOHHOTO TPAXIAAHCKOTO 3aKOHOJATEIb-
cTBa. Takoe comocTaBiieHHE MO3BOJMUT BHI-
SIBUTh OCHOBHBIE MPUHIIMIIBI HACIEAOBAHUS
B CTpaHax ¢ MYyCYJIbMaHCKOW MpPaBOBOW CH-
cremoif. Ilpu comocraBneHun OyayT WuC-
MIOJIb30BaHbl METO/Bl CPABHUTEIBHOTO aHa-
au3a, WUHAYKIHS, ACAYKIHUS, TOJIKOBaHUE
HOPM IpaBa U KaOWHETHBIN 0030p HCCIIENO-
BAHUH, HAIIMCAHHBIX M0 TAHHOW TEMATHKE.

['mnore3a wuccnenoBaHus MpPOBEpPEHA
MyTEM COTOCTABJICHUS:

— NPUHUUIIOB HACJIEJIO0BAHUS B TPaau-
[IUOHHOM TPaKJAHCKOM IIPaBe U B CTpaHaX
C MyCYJIbMaHCKOM MPaBOBOM CUCTEMOI;

— MOpsiAKa pasjesia HacIeICTBEHHOIO
MMyIIeCTBA B CTpaHax, € JIOMUHHUPYET
rapuaT, a TakKXKe OTPAaHUYCHUS CBOOOJBI
3aBEIIAHMs, BOIPOCOB HACIEJOBAaHUS BbI-
MOpPOYHOTO UMYIIIECTBA.

Pe3synbTaTtbl U ux o6cyxaeHue

B MycynbMaHCKON MpaBOBOW CHUCTEME
HacJe0BaHUE OCYIECTBISAECTCS HE TOJIBKO C
MTOMOUIBI0 HOPM T'PaXKAAHCKOTO IpaBa, HO U
C y4eTOM MpaBWJI IlIapuara, YTO MOXKET CO-
3/1aBaTh OIpezeNieHHbIe MPOOJIEeMbl U IPO-
BOIIUPOBATh KOHQIMKTBHI MEXIy HACICIHU-
kamu [3, p. 38-52]. Ha npakTtuke BOZHUKAET
MHOECTBO BOIIPOCOB: KaKHUE€ HOPMBI MPUO-
PUTETHBI, HOPMBI TPAXKJAHCKOTO MpaBa WIN
HOPMBI MCJIAMCKOTO TIpaBa? HACKOJIbKO OHH
KOHCOJIUJMPOBAHBI U HE MTPOTUBOPEYAT APYT
JIpYTry? MOXHO JIM UX COIJIACOBATh M KAKUM
0o0pa3oM OCYIIECTBISETCA MOPAJOK Hacle-
JIOBaHUS B TaKUX CIOXHBIX ycnoBusx? [lpu
3TOM Ba)XKHOE 3HAYEHUE UMEIOT MPUHIUIIBI
HacJe0BaHUs, UJEU, HA KOTOPBIE CIIETYET
OMUPATHCSI MIPU OTCYTCTBUM 3aKOHOJATENb-
HOTO PEryJIMPOBAHMSI U HAJUYUS CIHOPHBIX
MOMEHTOB.

TpagumoHHoOe HACIEICTBEHHOE MPaBO
B CTPaHaX C MYCYJIbMAaHCKOW IIPaBOBOM CHU-
CTEeMOH — 3TO HabOp MpaBHJI, KOTOPBIE PEry-
JUPYIOT MpoLiecC Mepeadyd MaTepHalbHBIX
U HeMaTepuaibHBIX OJlar OT OJHOTO MOKO-
neHus K noroMkam. C TOYKH 3peHUs IIapu-
aTa HacJIeI0BaHHE («MHPAC») — ATO TIEPEXO]T
MMYIIECTBA U HEKOTOPHIX HEUMYIIECTBEH-
HBIX MpaB K HacleAHHKaM. «Mupacy mepe-
BOAMTCA C apabCKOro s3bplka Kak repeaada
BeIlIM (BEIIC) OT OAHOTO YelIOoBeKa K ApY-
rum moasm [4, p. 11-18]. Takum o6pazom,
HACJIEICTBEHHOE TPaBO B MYCYJbMaHCKHUX
CTpaHaxX peryiupyer o0beM M pacrpeiene-
HUE TPaB HACJIETHUKOB, KOTOpHIE OIpee-
JIEHBI IIapUATOM.

Bonpoc o HacienoBaHuu SBISETCS OA-
HUM U3 OCHOBHBIX, 4acTO OOCYyXIaeTcs u
SIBJISIETCSI HEOTHhEMIIEMOW YacThio mpasa. Pe-
anu3alus MpaBa HACJIEIOBAHUS JOJIKHA OT-
paxkaTb ceMeHHYyI0 CUCTeMy, KOTopas MIpu-
MeHsieTcsl B obmecTBe. «Cpean pa3imuHbIX
oTpaclieil mpaBa OpayHOe U HACIEICTBEHHOE
MpaBO OTpaKaeT U OMpEAeNsieT CEeMEUHYIO
cucteMy B oOmiectBe» [5, ¢. 92-99]. Dto
YTBEPXKJACHUE OCHOBAHO Ha TOM (paKkTe, 4TO
MIpaBO HAcleJOBaHUS TECHO CBA3aHO C 4e-
JIOBEUECKOHN KU3HBIO, MIOTOMY YTO KayKIbIA
YeJloBeK 0053aTeIbHO CTOJKHETCS C BaX-
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HBIMH IOPUIUYECKUMU COOBITUSIMHU, TAaKUMU
Kak poxieHue, Opak u cmepth. Jliogu 1o
CBOCH MpPUPOJIE JOJKHBI )KUTh B OOILIECTBE,
1 3TO OOXKECTBEHHOE IOJIOKEHHE, YTO JIOAN
BCEr/la KMBYT B COLMAJIbHOM B3aWMOJEH-
CTBHHM JpyT ¢ ApyroM. Takum obpazom, ue-
JIoBeuecKas KH3Hb BCETJa BKIIOYAET B ce0s
OTHOILIEHUS MEX]y JIOAbMU C Pa3IMYHBIMU
MHTEpEecaMu, KOTOPbIE €€ COIIPOBOXKIAIOT.

UroObl moaepKuBaTh MOPSIIOK B 00-
IIECTBEHHON JKU3HU, HEOOXOIUMO HUMETh
MPaBOBbIE HOPMBI, KOTOpBIE PETYIUPYIOT
CO3/IaHH€ MUPA U TMOPSAKA B 3TUX COIHAIIb-
HbIX OTHOIIeHUsX. [IpaBo HaciemoBaHus
SBJIETCS YacThIO TPAXKJIAHCKOTO MpaBa, KO-
TOpasl SIBJIAETCS 4YacTblO CEMEHHOro IpaBa.
[IpaBo HacienoBaHUSI TECHO CBA3aHO C 4e-
JIOBEUECKOMN KU3HBIO, MOTOMY YTO KayKIbIA
YeJIOBEK B KOHEYHOM HTOI€ CTOJIKHETCS C
IOPUINYECKUM COOBITHEM, HM3BECTHBIM Kak
cMepTh [6, ¢. 48-52]. IOpuandeckoe coObI-
THE CMEpPTH BIEUET 3a COOOHM pa3iIuYHbIe
MIPaBOBbIE MOCIIEJCTBUS, OJTHUM U3 KOTOPBIX
SIBIIIETCS TO, KaK yMPaBIsATh U MPOAOIKATH
mpaBa M OO0S3aHHOCTH, MPHHAJJIEKABIINE
yMepiieMy. YperyiupoBaHHe MpaB U 00s-
3aHHOCTEH, BO3HUKAIOIIUX B CBA3U CO CMeEp-
THIO YE€JIOBEKA, PEryJINPYyETCsS HACIEACTBEH-
HBIM IIPaBOM.

Ilocme cmeptu denoBeka OAHUM U3
BO3HUKAIOIIMX BOIPOCOB SIBISIETCS YIpaB-
JIeHHe ¥ TPOJOJDKEHHE MpaB M 00s3aHHO-
CTeH, TpUHAUIeKAIUX HACJIEI0AaTeNo.
VYperynupoBanue 3THX IpaB U 00S3aHHO-
CTe perjaMeHTHPYETCs] HAacIeICTBEHHBIM
npaBoM. HacnenoBanue B JaHHOM ciydae
MOKHO ONpPENENIUTh KaK IMpaBHiia, KOTOPbIE
PETyIHUPYIOT MPOLECC MPOJOJDKEHUS U Iie-
penayu akTUBOB, KaK MaTepUaNbHbBIX, TaK U
HEMaTepualbHbIX, OT HACIEAOJATENsl €ro
HacnenqHukaM. CucTeMa HacelICTBEHHOTO
1paBa, KOTOpasi MPUMEHSIETCSI B CTpaHaX C
HCJIaMCKOM MPaBOBOM CUCTEMOM, 10 CUX TTOP
He Obuta yHu(puUIUpoBaHa. MHOXECTBEH-
HOCTb CHCTEM HACJIEJICTBEHHOTO MpaBa B
3THX CTpaHax OOYCJOBJEHa HE TOJBKO Cy-
IIECTBOBAHWEM DAa3JIMYHbIX OOBIYHBIX Ce-
MEWHBIX CUCTEM, HO U TPEX JIPYTUX IMpaBo-
BBIX CHUCTEM, a UMEHHO: MCJIaMCKOW CHCTe-

MBI HaCJIEJICTBEHHOTO MpaBa, KOTOpas OCHO-
BaHa Ha cBsIIeHHON kHuUre Kopan; 3aman-
HOM CHCTEMBI TI'pa)/JIaHCKOI'O HACJEICTBEH-
HOTO TpaBa, KOTOpash OCHOBaHA Ha Tpax-
JTAHCKOM KOJIEKCE; M CHUCTeMbl OOBIYHOTO
HACJICJICTBEHHOTO TpaBa, KOTOpas OCHOBaHA
Ha OObIYAsX WM TPaJUIMAX, KOTOpPbIE CY-
HIeCTBYIOT B o0miectBe. B 0OCHOBHOM
HACJIEICTBEHHOE NPAaBO HANpPaBJIEHO Ha pe-
TYJTUPOBaHUE paclpeesieHuss HacleICTBa
MEXJly HacjleIHHUKaMH, 4TOObl HE BO3HUKA-
JI0 CIIOPOB TIPH paszfelie uMmymiecTBa. Takum
00pa3oM, HacJIeICTBEHHOE MPaBO CBSA3aHO C
BOIIPOCOM O TOM, OyIyT JM M KakuM oOpa-
30M MpaBa U OOS3aHHOCTH IO HUMYIIECTBY
HACJICIONIATENST TepPelaHbl APYTUM JIIOJISIM,
KOTOPBIE €I1I€ KUBBI.

B wucmamckoM TmpaBe HacienoBaHUE
(papaitm) — d3TO 00s3aTENBHBIA TIpOIIECC
pacmpesieNieHusT UMYIIECTBa YMEPIIEro ue-
JIOBEKa MEXIY €ro HaclleTHUKaM{ Ha OCHO-
Be (DUKCUpPOBAaHHBIX IOJIEH, KaK yKa3aHO B
Kopane u xanucax. boraTtcTBo, Win «maan,
OCTaBJIEHHOE YMEPIIUM, JOJKHO OBITH pac-
IPEJIEJICHO B COOTBETCTBHM C 3THUMHU 3apa-
HEee OIpeIeNCHHBIMU JOJSIMH, U4TO obOecrie-
YUBAET CHPaBEIMBOCTh U 4ecTHOCTh. Ciie-
IyeT OTMETHTb, UTO B MOHATHE «OOTATCTBOY
BXOJISIT BCE MaTepUaIbHbIE aKTUBbBI, UMYIIIE-
CTBEHHBIC TIpaBa, HEKOTOpPbIE HEUMYIIEe-
CTBEHHBIE IpaBa U HEKOTOPbIE HeMaTepu-
QIbHBIC AKTUBBI.

Hampumep, cornacHo cr. 499 I'paxxnan-
ckoro koaekca HMumonesmn (KUHPerdata):
COOCTBEHHOCTh BKJIFOYAET B ceOsl BCe TOBa-
pBI ¥ BCE TIPaBa, KOTOPBIE MOTYT KOHTPOJIH-
pOBaThCsl MOCPENICTBOM IpaBa COOCTBEHHO-
ctu». Hekoropele wccnemoBarenu mpesyia-
raroT albTEPHATUBHYIO POPMYIUPOBKY ITON
cratb: «TO, 4TO MOXET OBITH OOBEKTOM
COOCTBEHHOCTH, SBIIETCI 00BEKTOM, KOTO-
pBIi COCTOMT W3 TOBapoB M ImpaB» [7,
c. 140-143]. Kpome TOrO, «TOBaphD» OTHO-
CATCS K MAaTepHAbHBIM OOBEKTaM, B TO
BpeMsl KaK «IpaBa» OTHOCATCSA K HeMaTepu-
ITBHBIM 00BEKTaM, a HEeMaTepHUaIbHBIC TIPa-
Ba HE MMEIOT Ocsi3aeMbIX 00BbeKkTOoB. Hema-
TepHalbHBIE TpaBa COOCTBEHHOCTH BKIIIO-
YeHbl B TMpaBa, YHNOMsSHYThie B CT. 499
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I'paxxganckoro koaekca. Takum o00paszowm,
caMH HeMmaTepualbHbIE MpaBa COOCTBEHHO-
CTH MOTYT OBITh OOBEKTOM COOCTBEHHOCTH.
Taxxe yTBep>KIaeTcsi, YTO IpaBa cCOOCTBEH-
HOCTH SBIIAIOTCS a0COJIOTHBIMU NpaBaMu Ha
00BEKT, HO CYIIECTBYIOT TakKxke aOCOJIOT-
HbIE TIPaBa, 0OBEKTHI KOTOPBIX HE SIBISIFOTCS
¢du3nUecKuMu.

Hcnamckoe HacneACTBEHHOE MPaBO
UCXOIHUT U3 HECKOJIBKUX KIIOYEBBIX HCTOY-
HUKOB.

Kopan — 0CHOBHOI HMCTOYHUK HCIIaM-
CKOTO IpaBa, COACPKHUT UETKHUE IMpeAnuca-
HUSL OTHOCUTENBHO pachpeeseHus Oorat-
ctBa nocie cmeptu. Cypa An-Huca (4:11-
12) KOHKpPETHO OMHUCHIBAET HOJHU, KOTOPHIC
HACJIETHUKU UMEIOT MPaBO MOMYUYUTh: «AJI-
JaxX 3amoBeayeT BaM OTHOCHUTENHHO BallNX
JeTei: My>KYMHE JI0JII0, PaBHYIO JI0JI€ ABYX
KEHIIUH...».

B ostom asgte onuceiBaercs A0S
HACJICTHUKOB MYKCKOTO U KEHCKOTO T0JIa ¥
3aKJIaJbIBA€TCS OCHOBA JUIS pa3fesieHus 00-
rarcTBa B HCJIAMCKOW CHCTEME HaclelI0Ba-
HUSL.

Xaaue — mpenaHus M BBICKA3bIBAHUS
[Tpopoxka.

Myxammaz eimie pa3 pa3bsSCHWI TpHU-
MEHEHHE 3aKOHOB 0 HacienoBaHuu. [Ipopox
MOMYEPKUBAI BaXXHOCTh CIPABEUIMBOTO U
PaBHOMPABHOTO pacHpeeNeHns Oorarcraa,
KaK TIOJYEPKUBACTCS B HECKOJBKUX JIOCTO-
BEpHBIX MoBecTBOBaHMsX: «Hemomyctumo,
yToOBI JIIOOOW MYCyJIbMaHHH, KOTOPBIHA
UMEET YTO-TO 3aBelllaTh, OCTaBaJCsS Ha JBE
HOYM 0e3 TOro, 4YToObl €ro MOCHEeNHss BOJIS
U 3aBellaHKe ObLIM HallMCaHbl U XPaHWIUCH
y Hero HarotoBe» (Caxux anb-byxapn).

B sTrom xamuce moguepkuBaeTcs Bax-
HOCTb COCTaBIICHUSI 3aBeUIaHMs (Bacuiis),
9TOOBI O0ECTIEYUTh MPABWIHHOE pacmpesie-
JeHue OoraTcTBa, T. €. MUMYIIECTBA, KOTO-
pBIM BJaJied Hacleno/AaTelb, U BCEro TOTO,
YTO BXOJUT B TIOHATHE «HACIIEIICTBOY.

HNpxma (ydeHbId KOHCEHCYC) HCIaM-
CKHE IOPUCTBI CO BPEMEHEM IOCTPOMIIM Ha
MpUHIMNAX, HaiieHHbIX B Kopane u xaau-
cax, 4ToObl pa3paboTaTh BCEOOBEMITIOUIYIO
cucteMy  Hacinenoanus. IlocperncTtBom

UDKMBI YUYEHbIE PaCIIUPWIM 3TH IpaBUIIa,
4YTOOBI OXBATUTH HOBBIE (POPMBI OOraTCTBa U
COOCTBEHHOCTH, KOTOpbIE HE OBUIA SBHO
paccMoTpeHsl Bo BpemeHa [Ipopoka.

Kuiiac (aHamornyHoe paccyxiaeHue)
MO3BOJISICT YYEHBIM NPUMEHSATH CYIIECTBY-
Ioll[Me MPUHIMIIBI K HOBBIM BOIpOCAaM, Ta-
KM KaK aKTUBBI, MACCHBBI, MMYIIECTBEH-
Hble, HEMMYIIIECTBEHHbIE MpaBa, LU(ppPOBOE
UMYIIECTBO U U POBBIC TPaBa.

[TonsiTe «Maam» B MCIAMCKOM IIpaBe
OTHOCHUTCS KO BCEMY, YTO UMEET IIECHHOCTb U
MOJKET OBITh COOCTBEHHOCTBIO, MCIIOJIB30-
BaThCsl WJIM TepefaBaTbcsi. borarcTtBo B
3TOM CMBICIIE HE OTrpaHHuYMBaeTcs (usmue-
CKUMH 0OBEKTaMH, HO TaK)Xe BKIIOYAET He-
MaTepuaabHble aKTHUBbI, TAKHE KaK HHTEJ-
JIeKTyalbHash COOCTBEHHOCTb WM (prHAHCO-
Bble MHCTPYMEHTHI. B HacimeacTBo BXOIUT
HE TOJIbKO MMYIIECTBO B BHJIE JIBMKUMBIX U
HEJBM)XMMBIX Belleil, HO U B CBETE MPOUC-
XOJsmIe 1upOBHU3AINK, AKTUBBI B BHIE
KpPUIITOBAJIIOT, KOTOpPbIE MPHU3HAIOTCS LIEH-
HBIMH BHPTYaJIbHBIMH aKTHBAMH, TOCKOJIBKY
MU MO>KHO BIIQJIETh U TOPrOBaTh.

Heckonpko mpaBOBBIX MPHUHLUIIOB HC-
JTAMCKOTO TpaBa HANpSMYI HNPUMEHHUMBI K
HACJIEZIOBAaHHIO KaK IO 3aKOHY, TaK M 1O 3a-
BELI[aHUIO:

1. Bacwuiis (3aBemanusi). CorimacHo uc-
JTAMCKOMY TpaBy, 0 OJHOM TPEeTHU HMYIIe-
CTBa YeJIOBeKa MOXKET OBITh PacIpenesieHO
[0 3aBEIIaHUI0 MEXAY HeHacleJHUKaMu
WIM B KauyecTBe OJIarOTBOPUTEIBHBIX I10-
epTBoBaHUU. OCTabHOE JOJIKHO COOTBET-
CTBOBaTh MpaBuiaMm ¢apaiiga. Iloaroroska
3aBelllaHusl HMMEET pellarolee 3HaYeHHe:
«[Ipennucano, xorga K KoMy-au0o U3 Bac
NpUOIIHKAaeTCs CMEpPTh, €CIM OH OCTaBUT
UMYIIECTBO, YTOOBI OH OCTaBHJI 3aBELIaHUE
POIUTENSIM U OMMKaHIIIMM POJICTBEHHUKAM,
corjlacHO Ojaropa3yMHbIM 0ObrdasiM. (3T0)
00513aHHOCTB /17151 6JIar0YECTHUBBIXY.

2. ®@apaupa (puKCHpOBAHHBIC [OJIH):
OCTaBILIKECS JABE TPETH UMYIIECTBA JOJKHBI
OBITh pacHpeieieHbl B COOTBETCTBUU C J0-
namu, npennvcadnibiMu B Kopane. Umyie-
CTBO, ABM)KMMOE M HEIBHXXHMOE, M IpaBa
KaK YacThb OOraTcTBa uYeJIOBEKa JOJDKHBI
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ObITh pa3fieNieHbl MEXIy HacjeIHUKaMH B
COOTBETCTBHUH C CHCTEMOM (hapas.

3. IIpospaunocTs u Ge3onacHocTh. Mc-
JAMCKUUN 3aKOH TMOJAJEPKUBAET MOATOTOBKY
MpO3payHbIX U O€30MacHBIX METO/OB, Ta-
PaHTHUPYIOUIMX HACJIEIHUKAM TIOJTy4YeHHE
3akoHHOro HacieactBa. Cypa anb-bakapa
(2:282) mnopuepkUBaeT BaXHOCTh YETKUX
MMMCbMEHHBIX KOHTPAKTOB M JOKYMEHTAIlUU
B (DMHAHCOBBIX TPAH3AKIHSIX, KOTOPBIE MO-
I'YyT OBITh PACIpPOCTPAHEHbI Ha YIpPaBIICHUE
U HaclieJJoBaHHEe U(POBBIX aKTHBOB.

YroObl rapaHTUpOBaTh, YTO HAaclEHO-
BaHUE OIPEICTICHHOTO UMYIIECTBA COOTBET-
CTBYeT UCJIAMCKOMY TpaBy H CIEAyeT
npuHOumaMm  Qapaiiga, ecTb HECKOJIbKO
MPAKTUYECKUX II1aroB, KOTOpPbIE MOXXHO
MPEANPHUHAITE ISl 00ecTieueHusI Oe30macHOM
U HaJJIeKallel rnepenayu 3TOro UMyIIecTBa
3aKOHHBIM HaClIETHUKaM. JTH IIard UMEIOT
pelaroniee 3HaUYeHUE I 00ECIIeUeHHS CO-
OTBETCTBHUS KaK MCIAMCKHM TIPaBOBBIM
MPUHIMIIAM, TaK U TEXHUYECKUM TpeboBa-
HUSM.

1. Co3nganue 3aBemiaHus. 3aBellaTelb
JIOJDKEH YeTKO YKa3aTh COCTaB MMYIIECTBA,
HaJIM4YMe ONpEACIICHHBIX BEIICH; eClIH B CO-
CTaB HAClEACTBA BXOAAT IU(PPOBBIE aKTUBBHI,
TO K HUM HEOOXOJIMMBI KJIFOUH J0CcTyma (Ta-
poJu, JIOTUHBI, HOMEpa 3JEKTPOHHBIX KO-
LIEJIBKOB). 3aKpBIThIE KJIIOUU JOJKHBI Xpa-
HHUThCS B OC30IMACHOCTH, JIM0OO B 3aBEILIAHMH,
6o B ceiide, ¢ MHCTPYKIUSAMU 1O HU3BIIE-
YEHHUIO.

2. Josepue u momneuutenbcTBO. Mc-
JITAMCKO€ TMpaBoO JOIMyCKaeT Ha3HaueHUue Jo0-
BEPUTEILHOTO YIIPABJISIONMIECTO WM MOTEYHr-
TeNs JUIsl yOpaBleHUS HMMYIIECTBOM, Kak
NpaBUJIO, 3TO OWM3HEC Malblii W CpenHuil.
JloBepUTENbHOMY YIIPABISIIOIIEMY MOXHO
MOPYYUTh 3aHUMATHCSA YIPaBIEHUEM IMpel-
NpUATHSL 10 TEpeayud ero COOTBETCTBYIO-
MM YIPaBJSIFOIIAM, KOTOPBIX  BBIOpam
HACJIeI01aTeb.

B ucmaMckoM HacneJICTBEHHOM IpaBe
CYILIECTBYET MNPUHLUI cOallaHCUPOBAHHOMN
CIpPaBEIMBOCTH, OTHOCALIMIICS K OanaHcy
MEXJy NpaBaMU, MOJYYEHHBIMU HACJIEIHU-

KaM{, U 00s13aTeIbCTBAMU UM OTBETCTBEH-
HOCTBIO, KOTOPBIE OHU JOJKHBI BHITIOJIHSTH.
TakuM 00pa3oM, 4yBCTBO CIPABEJIMBOCTH
B HCJIAMCKOM HAacJIeICTBEHHOM IIpaBe U3Me-
pseTcs HE Ha OCHOBE pPaBEHCTBA MEXKIY
HaCJIETHUKAaMH, a CKOpee Ha OCHOBE YPOBHS
OpeMeHU WM OTBETCTBEHHOCTH, KOTOpPbIE
OHU HECyT B OOIIECTBEHHOH >Xu3HU. B uc-
JAMCKOW CHCTEME€ HAacCJeJOBaHUS Hacle/l-
CTBO, TIONyYE€HHOE HACJICTHUKaMH, (aKTH-
YEeCKH SIBJISIETCS MPOJOJIKEHHUEM UX 00s3aH-
HOCTEH 10 OTHONICHHIO K CEMbE, MO3TOMY
pa3nuuus B OTBETCTBEHHOCTH BIIMSAIOT Ha
pacnipenenenue Hacneacrsa [8, p. 163—168].
Hanpumep, ucxois u3 uciamckoro 3aKkoHa o
Opake, My>KUUHBI HECYT OTBETCTBEHHOCTH 32
HYKJbl CEMBU M CpEACTBAa K CYIIECTBOBa-
HHUIO CBOUX keH, neTei. ClieqoBaTelIbHO, B
OpUHLINIE CcOalaHCUPOBAHHOM CrpaBeIn-
BOCTHM HACJICIHUKU-MY>KUYMHBI  MOJYyYarOT
OOJBIIYIO OO HACIEJCTBA, YeM IKCHIIU-
Hbl. KopaH colepkuT M0BOJIBHO MOAPOOHBIE
MOJIOKEHUS O paszzene Haciencrsa B 11, 12,
176 rnaBax asatel cypbl «AH-Huca» [6,
c. 48-52].

Hampumep, ucnamckoe HacneiacTBEH-
HOE [IPaBO yCTaHABJIMBAET COOTHOIIEHUE 1:1
MEX]y JAOJSIMH OTLIa U MaTepH, T. €. 00a mo-
aydaroT 1o 1/6, Ha MpaKTUKE aKIEHT YacTo
JIeJIaeTCsl Ha CIPaBEUIUBOCTH, OCHOBaHHOMU
HAa TIpaBax U OOS3aHHOCTSAX, TIE€ OTBET-
CTBEHHOCTh MYXXYHH CYHTAETCS OOJbINEH,
YeM y JKeHIIUH. [103TOMy B COOTBETCTBUHU C
MPUHIIMIIOM CIIPaBEeAJUBOCTH TIO ILApHaTy
nonsi otua Oonbiie gonu Matepu. Hampu-
Mep, B CHTyalluH, KOT/Ia HAacleHUK OCTaB-
JSeT MyXa, MaTh M OTLA, MYX IOJy4aeT
1/2 (3 gonm), mate momyyaet 1/3 ocraTka (1
JI0JIs1), @ OTeIl TIOMy4YaeT OCTaToK (2 JOoJm).
Ecnu HacnenctBo pacmpezensercss MexIy
OpaToM U cecTpoid, OpaT MOJydYUT B JIBa pasza
OoJbIe, T. K. HA HEM B COOTBETCTBHUHU C TO-
JIO)KEHUSIMU  1l1apuaTa JIeKUT OTBETCTBEH-
HOCTh 3a cojiepkanue cectpbl. Ciaeayer oT-
METHUTb, YTO JI0 MCJIaMa >KEHILUHBI HE UMETN
IIPaBO HACJENI0BaTh, MIpaBa UX ObUIM CHIIBHO
yIIEMJICHbI, BO BpEMEHA JKaXUJIUU JKEHIIIU-
Hbl CaMU BBICTYIAJIM B KayecTBe OOBEKTa
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HacnenoBanusl [9]. OCHOBHbIE pa3iuyusl B
pacnpeneneHrun J10JIe HAcNIeACTBa CBSI3aHbl
HE TOJBKO C T€M, YTO MY>KUYMHBI HECYT IO-
BBIIICHHYI0 OTBETCTBEHHOCTb U TO3TOMY
MOJTy4aroT OOJBIIYIO0 YacTh HACJIEICTBa, HO
U C KOJIMYECTBOM HACJIEIHUKOB, a TaKXKe
CTENEHBIO POJACTBA.

Takum oOpa3om, mpuUHIUN cOaNaHCH-
POBaHHOU CIpPaBEAJIMBOCTU SIBISIETCS JIOTH-
YECKUM clie[icTBUEeM ornpenenenus Kopana
KAaK MCTOYHHMKA UCIAMCKOIO IPaBa U YacCThIO
nonoxkeHui camoro Kopana [10, p. 58-79].

HacnepoBanue mo 3akoHy OCYLIECTB-
JseTCs B MOpPSAJKE O4yepenHOoCTH. B ncmam-
CKOU IIPaBOBOM CHCTEME IIpU OIPEICICHUN
HACJIEJHUKOB IO 3aKOHY YYHMTBIBAIOT POJI-
CTBEHHBIC CBSI3W M NPHUYMHHBIE CBA3U. K
NPUYMHHBIM MOKHO OTHECTH «HUKaX» — 3TO
Opak, 3aKIIOYEHHBIH MEXIy MYXKYMHOU M
JKEHIIUHOM, CyNmpyru SIBISIIOTCS HAClIeHU-
KaMHU TI0 3aKOHY, JJaXKe eclii Opak pacTopr-
HYyT ¥ CYNPyrH Ha MOMEHT TPUHSITHS
HacleacTBa pa3peaeHsl [11].

Breiaensior Tpu oyepenn HaclIeIHUKOB.
K nmnepBoii ouepeaum OTHOCATCA MpsSIMbIE
HACJIEHUKU: CYNPYT, CYNpyra, 1eTH, OTel U
MaTh HaclenoAarelisa, KO BTOPOM ouepeaun
CleyeT OTHECTH POACTBEHHUKOB CO CTOPO-
Hbl OTIIAa, KOTOpBIE IIOJIy4aT CBOIO YaCTh
HACJIE/ICTBA, €CJIM HET HACJIEIHUKOB NIEPBOM
ouepenu. TpeTbro ouepenb COCTaBIISIIOT
POJCTBEHHUKH IO MAaTEPUHCKOW JIMHUU [12,
c. 1043-1052].

Kpome Toro, cymectByer npuHuum 3a-
Menbl Hacneanuka (Plaats Vervulling) —
AQHAJIOI HACJIEICTBEHHOW TpaHcMmuccuu. B
COOTBETCTBUU C JAAHHBIM MPUHIUIIOM, €CIU
HAcJeJHUK YMHpAET, HE YCIEB MNPUHSITH
HaCJIEJCTBO, IIPAaBO HA HACJIEJICTBO MEPEXO-
JUT K ero noroMkaMm. Hanpumep, ecnu ymu-
paeT €IUHCTBEHHBIM CBIH, TO HACIJIEICTBO
IIPUHUMAIOT €ro JE€TH, T. €. BHYKH Haclelo-
natens [13]. HacnenctBo, mojiydeHHOE BHY-
KaMH, S5KBUBAJICHTHO TOM 4acTH HACJIE/ICTBA,
KOTOpasi JOJDKHA ObUIa OBITH MOJy4YeHa UX
otuoM. Illapmarom mnpuU3HAETCSd HHCTUTYT
YCBIHOBJICHHUSI, KOTJla MpaBa U IOJIOXKEHUE
YCBIHOBJICHHBIX JETE€ NMPUPABHEHBI K Ipa-

BaM U TOJIOKEHUIO OMOJIOTMYECKUX JIeTel B
KOHTEKCTe HacienoBanus [7, c. 140—-143].

o pacmpeneneHuss HMMyIIECTBa, CO-
IJIAaCHO IIapuaTy, HeOOXOJMMO CHayaja Bbl-
JIeNIUTh CpeACTBAa Ha morpedeHue, moracuTh
JOJTU W BBINOJHUTH YCIIOBUS 3aBEIlaHUs,
€CJIM HACJIEI0/1aTeNb €0 OCTABHIL.

CornmacHo TmpaBWJIaM I[IapuaTa, pac-
npefesieHue  HaclelcTBa OOBIYHO — OCy-
LIECTBIISAETCS MOCIIE EPEMOHUN MIJIOCTBIHU
win 6narogapeHusi, KOTopasi MOXKET MPOBO-
IUTHCSL B OMPEJENIEHHOE BpPEMsI, HallpUMep,
4yepe3 ceMb JHEW, COPOK THEH, CTO THEW WU
TBHICSIUY AHEW MOCJIEe CMEPTU HACJIEI01aTENs.
B aT0 Bpems cobuparoTcst 4ieHbl CeMbH, KO-
TOpBIE BBIMIOJMHSIOT BCE PEIUTHO3HBIE Tpa-
auruu [14, c. 165].

CornacHo mnonoxeHusm KopaHna, Be-
pyIOIlMe JIOJDKHBI COCTaBJISATh 3aBelllaHus
[15, c. 241-257]. Ilo mapuary, 3aBellaHNE
(«Bacm») — 3TO TOKyMEHT, B KOTOPOM H3JIa-
raercs BOJIS JIMLA, €0 COCTaBUBIIETO, OTHO-
CUTENIbHO YIPaBJIEHUS U paclpenereHus
aKTHBOB ToCJIe ero / ee cMepTH [16, p. 24—
31]. HacnenctBo — 3TO MMyLIECTBO, OCTaB-
JICHHOE yMEpIIUM (HAclIEJAHUKOM), B TO
BpeMs KaK HACJIETHUKH — 3TO JIMLA, KOTO-
phle  3aMEHSAIOT IPaBOBOE  IOJIOKEHUE
YMEPILIETO U MOJIOKEHUE, CBSI3aHHOE C 3TUM
MMYILECTBOM (MMYILIECTBEHHBIMU M HEKOTO-
pPBIMH HEMMYILECTBEHHBIMU IIpaBaMu) [17].
OnHako B 3aBelIaHWM HACIEA0AaTeNb MO-
KET PaCHOPSAUTHCS TOJIBKO OIHON TPEThIO
HACJIEICTBEHHOTO HMYIIECTBa, OCTaJIbHOE
MMYILIECTBO pacHpelensieTcss B COOTBET-
CTBUHU C MPEANHCAHUSIMU LIapuaTa MEXIy
00s3aTeNbHBIMU HACTIETHUKAMH, MPH 3TOM
HACJIEICTBO HE MOXET ObITh 3aBEIIaHO TeM
POJCTBEHHUKAM, KOTOPbIE UMEIOT IPaBO Ha
00s13aTeIBHYIO JOJTIO.

['maBHOM XapaKTepUCTUKOW 3aBElIaHUs
SBIIETCS TO, UTO €r0 MOJHOMOYMS JAeHCTBU-
TEJBHBI 1OCIIE CMEPTH JIUIA, €r0 COCTAaBUB-
IIer0, U He MOTYT OBITh 0TO3BaHbl. Kommue-
CTBO HACJICIHUKOB, yKa3aHHBIX B 3TOM 3a-
BEUIaHUH, HE SBIAETCA (DUKCUPOBAHHBIM,
MIOCKOJIBKY OHO 3aBHUCHUT OT BOJIM Hacleno-
JaTens, COCTAaBMBILEro 3aBenianue. Eciau
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HACJIEJICTBO OBLIO OTKPHITO, HO HU OJUH
HAaCIEOHUK He 3asaBisieT o cebe, Hacien-
CTBEHHOE MMYIIIECTBO MEPEUIET MO yIpaB-
JICHUE CHENHaTbHO YIOIHOMOYEHHOTO Op-
raHa, a €clid B TEUEHHUE TPEX JIET HUKTO W3
HACJIEMHUKOB He OOBSABUTCS, HMYIIECTBO
OyZeT cuuTaThCsl BBIMOPOYHBIM U MEpeneT
B I10JIb3Y rocyaapcTsa [18].

HeoOxoguMo OTMETHTH, YTO CBOOOIA
3aBellaHusl B paMKax IIapuaTa OrpaHHYeHa
npaBuiioM 00 oOs3aTenbHOU none. K 00s13a-
TEIbHBIM HACJEJAHUKAM OTHOCSTCS: MYX,
KOTOPBIM MOJyyaeT IOJIOBUHY HACIEICTBA;
KEHa, TIONyJaroas 4eTBEPTh JOJIU HACIe.-
CTBA; POAUTENN UMEIOIINE MPABO MOTYyUUTh
TPETh HACJENCTBA; JETH, KOTOPHIE MOTydar
OCTaBIIYIOCS YacTh HACJIEJCTBA, HO HE TIO-
roJjiaM, MaJIbYUKU BJBOE OOJIbIIE JEBOYEK
[5, c. 92-99].

B  koHTekcTe WCIaMCKOro ImpaBa
HACJICJIOBAaHHE SIBJIICTCS CIIEJICTBUEM CMeEp-
TH 4Y€JI0BEKa, U OJMH U3 MPUHIIUIIOB HCIaM-
CKOIl cHcTeMbl HacjelIOBaHUS 3aKIIIOYAeTCs
B TOM, YTO Ieperaya UMYIIECTBa MPOUCXO-
JUT TOJBKO B CBSI3U CO cMepThio [19, p. 34—
40]. Mcxoas U3 3TOro MOJOKEHUS, HACTe-
CTBO OyJeT MepelaHo JAPYroMy JIHILY MOcIe
CMEpTH BIajieNiblla UMYIIECTBA, YTO O3Haya-
€T, YTO UMYILECTBO HE MOXET ObITh Mepeia-
HO JIpyroMy JIUILY, ITOKa BJaJiejiel] elle KuB.
OpHaKo COTNIAaCHO TPAAUIIMOHHBIM HOpMam
TPaXJTaHCKOTO  TIpaBa, HACIEICTBEHHOE
UMYIIIECTBO MOXET OBITh PacHpelielieHO 10
CMEpTU HacjenojAareis MO COIJIalIeHUIo
ctopon [20, c. 55-59]. HacnencrBeHHbIi
JIOTOBOP 3aKJII0YaeTcs MPH KU3HU Haclleo-
JaTenss U B HEM ONPEIENSIOTCS JOJH BCEX
HACJICTHUKOB, TAKOW IMOAXO] TIO3BOJIET U3-
0exaTb KOH(JIMKTOB INPH pasfesie UMyIle-
CTBa U Cy/I€OHBIX CIIOPOB.

TakuM 00pa3oM, MOXKHO clienaTh BbI-
BOJI, UTO HACJIeJJOBaHHE B MYCYJIbMaHCKOM
MPaBOBOM CUCTEME OCHOBBIBACTCS Ha Tpa-
JUIMOHHOM TPKIAHCKOM IPaBe C Y4ETOM
nosnoxxeHnid Kopana u Cynssl IIpopoxka
Myxammena. CormnacHo mmapuary, cyuie-
CTBYET KaTeropusi HaCJICIHUKOB, KOTOpPbIE
MPETeHIYIOT Ha 0053aTelbHYyI0 [OJI0 B

HACJIEJCTBE HE3aBUCUMO OT 3aBEIIaHMS.
Hacnengonarens mpu cocTaBieHUU 3aBellla-
HHUS HMMEET IIPaBO PACIOPAIUTLECS TOIBKO
OI[HOﬁ TPEThKO HACJICIACTBCHHOI'O HMYIIIC-
CTBa, OCTaJbHAs YacTh WMYIIECTBA pe3ep-
BUPYETCS NJIsi 00s3aTENbHBIX HACJICTHUKOB
[21, c. 466—473]. HacnencrtBeHHOE UMYyIlE-
CTBO IMOJICI)KUT pPasAcily TOJBbKO ITOCJIC BbI-
IJ1aThl BCEX AJOJITOB, I1O0Ja4YHU MHUJIOCTBIHEN U
IpPYTUX II0OKEPTBOBAaHUM, IPELyCMOTPEH-
HBIX PEIUTHO3HBIMU  puTyanamu. [lpu
HACJICJIOBAaHUM HWMYIIECTBO JCIHUTCS HE B
PaBHBIX NIOJISIX, @ C YU4E€TOM OJM30CTH POJI-
CTBa U 110JIa, MY>XYUHBI IMOJTY4YarOT B JIBa pa-
3a OOJbIIE HUMYIIECTBA, YE€M IKCHIIUHBI,
TaKke ONvKalre poACTBEHHUKH IMONyYa-
I0T JIBOWHYIO JIOJIFO HACJICJICTBA B OTJIMYHE
OT POJCTBEHHUKOB JajbHEH CTEMEHU POJI-
ctBa. Jlumare 00s3aTeTbHBIX HACJICTHUKOB
A0JIM B HACJICACTBC HCIIb3A HU IIPU KAKUX
00CTOSATEILCTBAX, JaXKE €CIM Hacjea0/a-
TCJIb BBIPA3ZHUT TAKYKO BOJIIO B 3aBCHIaHUU
WJIU TIYTEeM JIPYTUX PACTIOPSHKCHUH.

BbiBOAbI

MOXHO BBIAECIUTH CIEAYIOIIUE OCHOB-
HbIC IPUHLUIBI HACIEJOBAaHUSA B MYCYJlb-
MaHCKOW MPaBOBOM cHCTEME: MPUHLUN cOa-
JTAaHCUPOBAaHHOW CIIPaBEAJIMBOCTH; IIPUHLIAI
00s13aTeJIbHON JJOJIM B HACJEICTBE; MPUHIIMII
3aMeHBbl HACJEHUKA; OrpaHMYEHHE CBOOO-
JIbl 3aBELIaHUs; y4eT KPOBHBIX U IIPOU3BOJI-
HBIX CBSI3€M IIPU HACIEAOBAHUU II0 3aKOHY;
y4eT POACTBEHHBIX CBA3EH U IIOJIA IIPU pas-
Jiefie HacJe/CTBa; 3alpeT Ha JIMIIEHUue 00s-
3aTeJIbHOU JOJIU B HACIIE/ICTBE.

ITonBoas uTOr, OTMETHM, YTO HACIIENO-
BAaHHE B MyCYJIbMaHCKOM IIPaBOBOM CUCTEME
UMEET Psil 0COOEHHOCTEH U CrIeIU(PHUECKUX
4epT, KOTOPbIE KapAUHAIBHO OTJIIMYAIOT €ro
OT TPAAMLIMOHHOIO HACJIEAOBaHUs, Oa3upy-
IOLIETOCsl Ha HOpMax IpakJaHCKOTO IIpaBa.
Takue pasuTenbHbIE OTIMYUSA MOTYT CO3/a-
BaTh OIpENEICHHbIE KOJUIM3UU U HEyI00-
CTBa Ha MPAKTUKE, OCOOEHHO B CTpaHax ¢
Pa3IUYHBIMU PABOBBIMH PEKHMAMHU.
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